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: we Office of the President | Cabinet du Président 
Privy Council Conseil privé 


March 16, 1978 


Mise G. A. Cooke 
Librarian 
Boreal Institute 

For Northern Studies 
The University of Alberta 
Edmonton, Alberta 
Canada, 1T6G 2E9 


Dear Mrs Cooke: 
Please find enclosed as requested 


a copy of the statement Mr. MacEachen made 
at the signing of The Canada-U.S. Agreement 


on the Northern gas pipeline on September 13, 


ESS". 


YOUMWIbealso tind enclosed a Press 


Kit containing other statements and a copy 
OTe Bitlis C25. 


I hope these enclosures will be 
Satistactocy.. 
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Canada. Privy Council 
Varette Building 
Ottawa, Ontario 
KIA 0A3 


Dear Sirs: 
Our specialized library contains material concerning northern 


regions of the world. We feel that the following publication(s) 
would make a most welcome addition to our holdings - 


ONE COPY OF: 


Canada-U.S.A. agreement on the northern pipeline, Sept. 9, 1977. 


Would it be possible for you to supply us with a copy of the 
above publication(s) for use in our library. If there is any 
cost involved please enclose an invoice. 


Yours sincerely, 


(Mrs.) G. A. Cooke 


Librarian 
GAC/ al 


Administration 432-4512, 432-4999 CW 401 Biological Sciences Building 
Library 432-4409 The University of Alberta 
Research 432-4999 Edmonton, Alberta 
Telex Number 027-2979 Canada TAG 2F9 
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in the House aux Communes 
Release (Comnmunicud 
DATE: September 20, 1977 FOR RELEASE: Immediate 


NOTES FOR REMARKS: 


AT THE SIGNING 
of the 
CANADIAN - U.S. AGREEMENT 
on the 


NORTHERN GAS PIPELINE 


BY: The Honourable Allan J. MacEachen 


Deputy Prime Minister and 
President of the Privy Council 


Lester B. Pearson Building 
Ottawa, Ontario 
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Prime Minister, Mr. Secretary, Mr. Ambassador, 
*and distinguished guests. The fact that we are gathered 
here just a little over a month since our negotiations 
first began to sign this historic agreement represents 

a truly remarkable feat. 


We all recognize, however, that the tough and 
intensive series of negotiations that led to this agreement 
could not have been successfully concluded if it had not 
been for the massive volume of work on an infinite variety 
of matters related to the pipeline that was carried out 
Over a number of years by companies, departments, agencies 
and special inquiries on both sides of the border. 


It is clearly evident that by working together 
on this gigantic undertaking, both nations can derive 
benefits far outweighing those that either country could 
obtain by proceeding on its own. Construction of the 
pipeline itself, will provide a significant stimulus to 
Our economies and produce a substantial number of new jobs 
for Canadian and American workers both in the north and 
throughout our industrial centres. 


Over the long term, this pipeline system will, 
of course, provide substantial benefits by opening up one 
of the cheapest new sources of energy available to both 
countries. The decision to proceed with construction of 
the line will provide a strong inducement to intensified 
exploration and development of new petroleum reserves in 
Alaska and the western Arctic region of Canada. And by 
joining together in this vast undertaking, we will further 
strengthen the bond that has always existed between our 
two nations. 


Northern residents, including native people, 
will over the years benefit particularly from the building 
of the pipeline and the related development that will 
follow in its wake. 


_ At the same time, we recognize that there is a 
risk of social and economic dislocationduring construction 
of the pipeline and that it will be essential to take full 
and effective mitigative measures to reduce this to a 
minimum. In order to enable the native people in the Yukon 
to take full advantage of the potential benefits, the 
Canadian government will be doing everything possible to 
bring about an early settlement and a start on implementation 
of native claims. These claims, of course, exist independently 


pate ee 


from the pipeline and will not give rise to any charges on 
the pipeline project. Their settlement is a purely Canadian 
responsibility. We as a Government are determined, however, 
to move expeditiously so that native rights can be 
effectively protected and that opportunities will be 

Open to native people to participate in pipeline-related 
activities. 


While governments have necessarily been very much 
involved in determining the terms and conditions under which 
this pipeline will be built, we must not forget that the 
project was initiated and will be undertaken by the private 
sector. Indeed, there was spirited competition as to which 
group would build the pipeline and which route would be 
followed. I would like to congratulate the senior officers 
from the Foothills and Alcan group who are present on this 
occasionstonm thelg Torceicude, fores Tdi and yes moulaeteeody 5 
flexibility, in coming forward with a proposed system that 
both countries agree will. best serve our social, environmental 
and energy interests. 


While there is a great deal of work that still 
remains to be done before actual construction can proceed, 
I think that our success in reaching this agreement on 
the main terms and conditions governing the pipeline system 
augers well for our ability to overcome the hurdles that 
still lie ahead. 
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TERMS AND CONDITIONS GOVERNING THE FOOTHILLS PROJECT 
) UNDER 
LEGISLATION TO ESTABLISH A NORTHERN PIPELINE ACT 
INTRODUCED TODAY 
FOR FIRST READING IN THE HOUSE OF COMMONS 


BY: The Honourable Allan J. MacEachen 
Deputy Prime Minister 


Ottawa, Ontario. 
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The northern pipeline project planned by the 
Foothills group for transporting Canadian and U.S. natural 
gas from the Arctic to southern markets will be subject to 
wide-ranging terms and conditions under implementing 
legislation introduced in the House of Commons today by 
Deputy Prime Minister Allan J. MacEachen. 


The Bill establishing a Northern Pipeline Act 
requires the participating companies to meet general terms and 
conditions relating to such matters as the input of Canadian 
Manpower, goods and services, the design, specifications and 
routing of the system, and the avoidance or minimization of 
adverse socio-economic and environmental impacts. 


In addition, the companies will be obliged to 
submit extensive information - and in many cases to obtain 
federal approval - with regard to such factors as costs, 
financing plans, shipper and producer contracts, operating 
and safety manuals, and collective agreements. 


The general terms and conditions spelled out in 
the legislation will be further reinforced by orders, guidelines 
and specific requirements, which are expected to be published 
in draft form as detailed terms and conditions by early 
summer for public comment prior to their adoption. 


Mr. MacEachen said that policies with regard to 
procurement of goods and services for the project sought to 
strike a proper balance between two objectives of vital 
importance to the national interest - achievement of the 
greatest possible input from Canadian sources, and 
construction of the system in Canada at the lowest possible 
cost. 


"While our reasons for wanting to maximize 
Canadian input are obvious, what is less appreciated is the 
critical interest of Canadian gas consumers in seeing that 
the pipeline is built as efficiently and cheaply as possible," 
the Minister said. 


He recalled that under the bilateral agreement 
with the United States, Canada has a very direct interest in 
containing outlays on the project. U.S. shippers will be © 
required to cover 100 per cent of the cost of transporting 
Canadian gas through the 277-mile section of the Dempster 
‘lateral between Dawson and Whitehorse in the Yukon Territory 
if total expenditures on the mainline system in Canada do not 


exceed estimates by 35 per cent. The U.S. share of those 
transportation costs will be reduced to the extent expenditure 
overruns are greater than 35 per cent. 


"Quite apart from that particular consideration, 
Canadian consumers have a relatively much greater stake in the 
total cost of the system and the resulting cost of delivery 
because it is envisaged that by the mid-1980s Canadian Arctic 
gas will be supplying some 10 per cent of our own domestic 
needs, while gas from Alaska will only meet 5 per cent of 
U.S. regqvirements," the Minister pointed out. 


Under the proposed terms and conditions, Foothills 
is required to submit for the approval of the responsible 
Minister a procurement program covering all goods and 
services. The program must be aimed at ensuring tnat 
Canadians have a fair and competitive opportunity to 
participate in the supply of goods and services, that the 
level of Canadian input is as high as practical, and that 
maximum advantage is taken of opportunities to foster 
Canadian research and promote the long-term development or 
expansion of viable Canadian suppliers. 


The company is directed to submit an outline of the 
procedures it proposes to follow to implement its Canadian 
content program to the Minister. Once acceptable to the 
Minister, this procurement plan will become mandatory on the 
company and its implementation will be monitored by the 
Agency. Certain proposed contracts specified by the Minister 
would require his approval prior to their award. If the 
Minister had reason to believe that a proposed contract 
involving a foreign supplier could involve dumping or unfair 
trade practices, he could require the company to establish 
to his satisfaction that this was not the case prior to giving 
his approval. 


Foothills will also be directed to obtain the 
Minister's approval for a detailed manpower plan designed 
to ensure that maximum use was made of Canadian labour in 
the planning, construction and operation of the pipeline. 


Under the general terms and conditions, Foothills 
must comply with all undertakings it made before the National 
Energy Board to deal with social and economic concerns and 
to alleviate problems relating to the environment, wildlife, 
fisheries and agricultural land, and with such other orders 
as may be issued by the Agency's Designated Officer. 


These requirements will be reflected in detailed 
terms and conditions to be issued pursuant to these general 
terms and conditions following further study and opportunity 
for public review and comment on their content. Phase II 
of the Environmental Assessment and Review Process in the 
Yukon and the completion of further environmental and socio- 
economic studies by the company will contribute to the develop- 
ment of these detailed terms and conditions on which work has 
already started in the Northern Pipeline Commissioner's 
Office in consultation with the provinces concerned and the 
Yukon. 


Foothills must obtain the approval of the Minister 
and the NEB for the design of the system - including the 
diameter and wall thickness of the pipe and the maximum 
pressure under which the line is to be operated. It must 
also obtain approval of the Agency's Designated Officer for 
the final design of each section of the line, submit detailed 
cost estimates for those sections, and produce an operations 
and safety manual, as well as inspection procedure plans, 
which are satisfactory to the NEB. 


Under the general terms and conditions, the project 
companies are required to file documents with the Minister 
and Board establishing to their satisfaction that financing 
has been obtained, that the debt securities do not contain 
provisions requiring the consent of the lenders for the 
financing of the Dempster lateral, and that their majority 
ownership is Canadian as defined under the terms of the 
Foreign Investment Review Act. Foothills must also satisfy 
the Minister and the Board that protection has been obtained 
against risk of non-completion and interruption of construction. 
Such protection might be provided through transportation 
contracts which include a "minimum bill" clause or third parties 
such as the Alaska producers who might agree to bear this 
risk. 


In keeping with its undertakings and the Canadian- 
U.S. Agreement, Foothills is committed under the legislation 
to build lateral lines to supply gas to remote communities 
located along the route of the pipeline. It is required to 
pay up to $5 million toward the cost of construction of such 
lateral lines for distribution of gas to communities in the 
Yukon Territory. 
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THE NORTHERN PIPELINE 


FACTS AND FIGURES 


Ottawa, Ontario. 
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THE NORTHERN PIPELINE 
FACTS AND FIGURES 


Route and Mileage 


- From Prudhoe Bay, Alaska, flanking Alyeska line southward to 
to Fairbanks and southeast along route of Alaska Highway 


to Alaska-Yukon border. 72k Mples. 


- Alaska border to Whitehorse in the Yukon, (connecting 
point for proposed 737-mile lateral to Mackenzie Delta) 
entering Northeast B.C. near Watson Lake and continuing 
southeast to enter Alberta near Boundary Lake and onward 
to James River near Caroline. Line divides into western 
leg to Kingsgate, B.C. and eastern leg to Monchy, Sask. 
Total distance in Canada including Delta lateral: 2,765 miles. 


~- In the eee AB states. the "western leg" to California 
will be provided through looping of existing system 
operated by Pacific Gas Transmission Co.-and Pacific Gas 
and Electric Co., and "eastern leg" to mid-western states 
constructed by the Northern Border Co. Total mileage; 
tou 


- Total mileage of system through Canada and USA,’ including 
Dempster lateral: 5,487. , 


Estimated Costs 


(Current $s) 
- Alaska, $3.5. billion. 
- Canada, excluding Dempster lateral, $4.2 billion. 
- Lower 48 states, $2.3 billion. 


— Total cost, $10 billion, 


Capacity 
- Initial capacity of system to carry up to 2.4 billion 
cubic’ treet Of USA’ gas daily ‘and 1.2 biliion cubic feet 


of Canadian gas. 


Canadian Input 


- Based on Foothills" objective of achieving, some 90) per 
cent input of Canadian goods and services in the project 
in this country - including the Dempster lateral - it is 
estimated that 100,000 man-years of employment would be 
created in Canada as a direct result of the project and 
indirectly as a result of further economic activity 
generated by pipeline outlays. Excluding the Dempster 
lateral, ‘total man-years are estimated at. approximately 
68,000. 


- Of the 100,000 total, some 28,600 would be in construction, 
40,500 in manufacturing, and more than 31,000 as a yesult 


of indirectly created economic activity. 


Timing of Construction and Operation 


- Based on the present schedule, construction would not 
commence until the winter of 1980-81 in Northern B.¢, 
and the Yukon. 


- Under the Canadian-USA Agreement, a start on pipe laying 


could not commence in the Yukon before January 1, 1981. 


- Target for’ commencement of system operations: January 1, 
1983. 
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OUTEINE OF THE BILL TO CREATE 
A 
NORTHERN PIPELINE ACT 


| INTRODUCED TODAY 
FOR FIRST READING IN THE HOUSE OF COMMONS 


BY: The Honourable Allan J. MacEachen 
Deputy Prime Minister 


Ottawa, Ontario. 
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Legislation authorizing construction of a northern 
gas pipeline in accordance with the Canadian - U.S. Agreement 
and establishing a Northern Pipeline Agency to develop and 
oversee plans for maximizing economic benefits of the 
project to Canada and minimizing adverse social and 
environmental impacts, today was introduced in the House 
of Commons for first reading by Deputy Prime Minister 
Allan J. MacEachen. 


Mr. MacEachen, who is also President of the 
Privy Council, is the Minister responsible for the Bill as 
Chairman of the special Cabinet committee on the pipeline. 
Mr. MacEachen said that the massive joint project to be set 
in motion with the enactment of the legislation "would provide 
substantial stimulus to Canadian production and employment 
and assist in the achievement of Canada's national goal of 
energy self-reliance by providing access on an economic 
basis to major new gas reserves in the Mackenzie Delta". 
The Minister noted that parallel proposals put forward by 
President Carter to implement the bilateral agreement 
between the two countries were approved overwhelmingly 
by Congress late last year. 


Mr. MacEachen pointed out that the proposed 
Northern Pipeline Agency, working in close conjunction with 
the National Energy Board, will provide a "single regulatory 
window" for undertaking all federal responsibilities related 
to the pipeline system in Canada. 


Under the Bill, a member of the NEB will be 
appointed to the Agency as the Designated Officer, with 
power delegated to him by the Board to carry out a number of 
its functions in respect to the project, subject to the 
concurrence of the responsible Minister and the overall power 
of direction by the Governor-in-Council. 


The deputy head of the Agency will be the 
Commissioner, who will be based in Ottawa and have prime 
responsibility for advising the Minister on matters of 
policy. An Administrator based in Calgary will be responsible 
for directing day-to-day operations of the Agency under 
authority delegated to him by the Minister and will report 
to him through the Commissioner. The Designated Officer of 
the NEB might be named Administrator or a deputy administrator. 


The legislation authorizes the Governor-in- 
Council to transfer to the Agency, for purposes of the 
pipeline, legislative powers now exercised by several other 
departments and agencies which are required to ensure that 
relevant federal responsibilities come under the control of a 
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single regulatory authority. The Bill also proposes amendments 
to a number of existing statutes to facilitate achievement of 
this objective, together with that of the expeditious 
construction of the pipeline throughout Canada. 


The legislation constitutes the certificates 
of public convenience and necessity authorizing the project. 


The Foothills group of companies will be required 
to comply with extensive terms and conditions laid down under 
the legislation. The design, specifications and exact 
routing of the pipeline system will all be subject to the 
approval of federal authorities, as well as other such 
matters as the location and nature of temporary construction 
camps and the requirements for training and employment of 
northerners. The group will be required to satisfy the 
responsible Minister in charge of the Agency and the National 
Energy Board that adequate financing had been obtained to 
build the system and adequate protection provided against 
the risk of non-completion. 


Foothills will be required to fulfil all 
undertakings made during hearings of the National Energy 
Board which were aimed at maximizing the economic benefits 
of the project and minimizing adverse social, environmental 
impacts. 


In addition, Foothills will be directed to comply 
with further detailed terms and conditions that would be 
laid down within the framework of the legislation by the 
Agency's Designated Officer. These guidelines, directions 
and orders will be contingent in some cases on further studies 
the company is required to complete, such as the environmental 
impact statement it is already undertaking as part of the 
second-stage environmental review process. The detailed terms 
and conditions will be issued initially in draft form for 
public review and comment prior to their adoption in final 
form by the Agency's Designated Officer. 


The terms and conditions also spell out the 
comprehensive information on manpower and procurement plans 
Foothills will be required to submit for approval of the 
Agency so as to ensure that Canadian personnel and suppliers 
have a full opportunity to compete in providing goods and 
services for construction of the project in keeping with 
Foothills' stated objective of achieving some 90 per cent 
Canadian content. 


In addition, an obligation is imposed on Foothills 
under the terms and conditions to create any additional 
capacity that might be required in the trunk line to transport 
Canadian gas from the Mackenzie Delta as and when the 
connecting Dempster lateral is built to provide access to 
these new reserves in order to supply Canada's growing energy 
needs in the years ahead. 


Mr. MacEachen noted that it was the intention of 
the federal government to reinforce this requirement through 
direct agreements under which the Foothills group will 
commit itself to carry out the necessary design, economic, 
environmental and socio-economic studies on the feasibility 
of the Demspter link, to apply to the NEB for a certificate 
-by"Jdly l, 1979)" and* to undertake any necessary 
expansion of the main line to transport the Cahadian gas 
from the Delta to southern markets. 


The legislation empowers the, Minister to under- 
take consultations with the U.S. government and the governments 
of the provinces and the territories in Canada as required to 
co-ordinate all aspects of the project as they affect different 
jurisdictions. 


The Bill provides for the establishment of a 
Federal-Provincial Consultative Council composed of officials 
representing the British Columbia, Alberta and Saskatciiewan 
governments and, on the federal side, one representative of 
the Agency and one from the Yukon government. The Council, 
which would meet at least once every three months and more 
often if required, would be expected to supplement and 
complement day-to-day liaison and co-ordination between 
those with primary responsibility for overseeing the pipeline 
project in the various governments. 


The Bill also authorizes the establishment of one 
or more advisory councils of up to 10 persons drawn from 
outside of the government service to provide a two-way system 
of communication and consultation between interested public 
groups and the Northern Pipeline Agency. The Commissioner, 
the senior official heading the Agency under the direction 
of the responsible Minister, would be required to keen such 
councils fully informed about all activities of the Agency 
which bear on their terms of reference and the Bill empowers the 
councils to submit advice and recommendations to the Agency 
with regard to those activities. 


"The Yukon has already expressed an interest in 
the establishment of such a council, which might be used to 
provide an organized channel for widespread public input on 
the nature of the terms and conditions covering the project 
which will best serve Yukon interests," Mr. MacEachen commented. 


Under the legislation, the statute governing the 
National Energy Board will be amended to permit it to 
recover from any company all costs incurred by the regulatory 
authority from the time of certification until one year after 
leave to open the pipeline was granted in overseeing and 
surveying the planning and construction of any pipeline. 
Under this amendment, Foothills is required to cover 
the costs incurred by the Northern Pipeline Agency and the Board 
in planning and overseeing the project from the time the 
legislation comes into force until one year after the 
Opening of the system. 


The Bill provides that failure of Foothills to 
fulfil any term or condition included in the certificate of 
public convenience and necessity deemed to be issued with the 
proclamation of the Act makes it liable to assessment of a 
penalty by the Minister of up to $10,000 for each day of 
non-compliance. The company may subsequently file an objection 
to the assessment, requiring the Minister to reconsider his 
decision, or, alternatively, may appeal the decision to the 
Trial Division of the Federal Court. The Court in turn may 
allow or dismiss the appeal or reduce the penalty assessed by 
the Minister. 


Any person who fails to comply with the terms 
and conditions of the certificate or an order issued by the 
NEB, or one of its members, is also guilty of an offence 
under the law and liable on summary conviction to a fine of 
up to $10,000 for each day the offence has been committed. 


Any person directly affected by a decision or 
order of the National Energy Board or the Designated Officer 
appointed to the Agency in relation to the pipeline that has 
been approved by the Governor-in-Council would have recourse 
to the Federal Court of Appeal. The Court would be authorized 
to consider an appeal on the grounds that the Board erred 
in law or in jurisdiction. The legislation requires the 
Federal Court to hear and determine any such appeal without 
delay and provides that the disputed decision or order may 
not be suspended in the interval. In its decision, which 
would be final, the Court could confirm the order or refer 
it back to the Board or Designated Officer for reconsideration. 


In considering tolls and tariffs, the National 
Energy Board is required to take account of provisions in 
the Canada-USA Agreement relating to this question. The 
legislation also authorizes the Governor-in-Council 
to make regulations with respect to tolls and tariffs to 
give effect to that agreement and to prescribe the method 
to be adopted by the Board in establishing a rate of return 
On equity related to project costs. A further clause 
proposes an amendment to the National Energy Board Act to 
revise..the:definition of tolls, the effect of which will 
be to permit the NEB to authorize the imposition of such a 
charge at the time a pipeline is capable of transmitting oil 
or gas. 


The Bill provides for the termination within one 
year following the granting of leave to open the pipeline 
of those sections of the legislation establishing the Northern 
Pipeline Agency and delegating certain authority to it and 
the Designated Officer. These sections may, however, be 
extended in force by a joint resolution of both Houses of 
Parliament if a certificate of public convenience and 
necessity is issued for construction of the Dempster lateral 
to the Mackenzie Delta prior to the granting of leave to 
open the main system. 


This procedure had been adopted, Mr. MacEachen 
explained, because it was considered prudent to provide for 
the wind-up of the Agency within a year following the 
commencement of mainline operations in the event that no 
certificate had been granted for the Dempster link which 
would justify the continued operation of the regulatory 
authority. At the same time, this approach also left open 
the option to Parliament to authorize the Agency to assume 
responsibility for the planning and monitoring of the Dempster 
lateral if the necessary certificate had been issued within 
the prescribed time. 


Pending establishment by Parliament of the Northern 
Pipeline Agency under the legislation, the Minister said that | 
offices will be set ud within the next few months in Calgary 
and Whitehorse under the present Northern Pipeline Commissioner. 
In conjunction with officials in various departments and 
agencies in Ottawa concerned with the pipeline, the staffs 
based in these two centres will assist in the initial 
development of plans for regulating and monitoring construction 
of the project until such time as these responsibilities are 
assumed by the new Agency. 
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Mr. MacEachen pointed out that in addition to 
the Pipeline Agency and the National Energy Board, other 
federal departments and agencies, the governments of the 
three western provinces, and the Yukon territorial 
government had further responsibilities for maximizing the 
economic benefits and minimizing the detrimental social 
and environmental effects of the project. Policies and 
programs to meet those objectives as they applied to the 
various jurisdictions were in the course of being drawn 
together, the Minister said. He stressed the need for close 
co-operation between the different governments to ensure 
the co-ordination of their efforts. 
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Under legislation introduced in the House 
of Commons for first reading today by Deputy Prime Minister 
Allan J. MacEachen, a new Northern Pipeline Agency will 
be created to provide a single regulatory window to 
undertake federal responsibilities for planning and 
monitoring construction of the pipeline system from 
tier Arcrle. 


As in the case of a government department, the 
Agency will be responsible to a designated Minister. 
Acting under authority delegated by the Minister, 
will be a Commissioner, who will serve as deputy 
head of the Agency at its headquarters in Ottawa. It 
is intended that an officer with the title of 
Administrator assume responsibility for day-to-day 
operations at Agency offices in Calgary, headquarters of 
the parent project company in Canada - Foothills (Yukon) 
bed. 


Many federal powers now administered by 

various departments of government which relate to the 
pipeline will be transterred to the Agency as required 

to provide necessary central control over the project. 
Authority to issue land use permits under the Territorial 
Lands Act for pipeline related activities, for example, 
will be transferred from the Department of Indian Affairs 
and Northern Development to the Agency. The same is true 
of powers under the Fisheries Act for the control of 
project developments that could affect fish habitats. 


It is expected that senior departmental officials 
currently responsible for the exercise of authority delegated 
to the new regulatory authority will be seconded to the 
Agency to continue performing this function. Through 
this approach, it is hoped to provide for the coordination 
of all federal activities related to the pipeline 
without unnecessarily altering established practices 
and procedures and without creating a large new bureaucracy. 


The proposed legislation provides for tiie new 
Agency to work in close conjunction with the National 
Energy Board. A member of the Board will be appointed 
to the Agency as the Designated Officer. Under powers 
delegated to him by the NEB, this officer will have 
authority - subject to the concurrence of the pipeline 
Minister - to exercise a broad range of the powers extended 
to the Board under the National Fnergy Board Act. These 
will include the approval of pipeline design, routing and 
specification, approval of certain proposed contracts, 


and the issuance of guidelines, orders and directives with 
rogard to detailed terms and conditions that must be 
complied with by Foothills. The Designated Officer will 


be based in Calgary and may also serve as the Administrator 
or a deputy to the Administrator of the Agency. 


Certain responsibilities relating to the long- 
term operation of the northern pipeline will continue 
to be exercised by the Board itself, including the power 
to approve ~ in conjunction with the Minister - Foothills' 
financing plan, make orders with respect to traffic, tolls 
and tariffs, and to grant leave to open the pipeline 
and commence operations. Both the Board and the Designated 
Officer will be subject to direction in the exercise of 
their responsibilities by the Governor-in-Council. 


The responsibilities of the Agency will be 
restricted to those requiring the complience or cooperation 
of Foothills. While the company will be required to take 
certain steps to avoid or minimize adverse impacts, in 
accordance with detailed terms and conditions which will 
be prescribed, other measures to counter these social effects 
will be the responsibility of provincial. governments and, in 
the Yukon, of the territorial and federal governments. 


In practice, the traditional design review and 
surveillance functions of the Board will be carried out by 
a multi-disciplinary team within the Agency whose judgements 
will be expressed through orders, approvals and directives 
issued by the Designated Officer under the authority of 
the Certificate of Public Convenience and Necessity 
provided for in the legislation. The same team will also 
develop those other orders, directives and approvals required 
which are not traditionally a function of the Board. 
These will be issued by the Administrator or his deputy 
under the authority of the different Acts transferred to 
the Agency. 


The Agency will develop the detailed terms and 
conditions for the planning and construction of the 
pipeline, will determine those additional studies required 
of the pipeline company, and will review the planning and 
design proposals of the company as they are developed. 
Through a variety of techniques it will invite public 
participation in this process. At different stages of the 
process, draft terms and conditions will be the subject of 
consultation with the provinces through which the pipeline 
passes, with any advisory councils that may be established, 
and with certain independent experts. They will also be 


available for review by the interested public at offices 
ef the Agency. The aim is to ensure that planning for 

the construction phase will be comprehensive and thorough, 
reducing to a minimum unexpected problems in that phase 
which have the potential of being both costly and having 
adverse effects on the environment, social structure, or 
other area of public interest. 


The Agency will also set in place for the con- 
struction phase a comprehensive inspection service to 
ensure compliance with the terms and conditions and will 
commence training the field inspectors well in advance 
OfTCOnS Cruction. 


Advising the Commissioner will be a committee 
of Deputy Ministers to provide advice on the legislation 
being transferred to the Agency and on other matters. A 
Federal—-Provincial Consultative Council will provide a 
forum for discussion on matters of provincial concern and 
will facilitate the coordination of federal and provincial 
responsibilities with respect to the pipeline. Possible 
co-location of provincial authorities exercising provincial 
powers with respect to the pipeline with Agency offices in 
the provinces, is being considered. Similar provision may 
be made in the Yukon. Provision is made in the legislation 
for Advisory Councils which can serve as two-way channels 
between the Agency and the public and vice-versa. 


To avoid delays while the legislation is being 
considered by Parliament, the Northern Pipeline Commissioner 
has established two groups of specialists to develop draft 
detailed terms and conditions. One of these will develop 
environmental terms and conditions in parallel with the 
second phase of the Environmental Assessment and Review 
Process (EARP) which has been set in motion. The second 
will develop socio-economic terms and conditions. Both 
these sets of detailed terms and conditions are expected 
to be available for public review by mid-summer. Other 
responsibilities of the Agency such as the development 
of detailed procedures and guidelines relating to Canadian 
content, and the coordination of the development of an 
appropriate manpower training and delivery system will 
also be undertaken by the Commissioner in the interim. 
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Mr. Speaker, this historic Bill coming before 
the House today for second reading provides legislative 
authority for Canada to join together with the United 
States in one of the largest private projects ever 
undertaken. 


The Bill, C-25 , paves the way for construction 
of a $10 billion northern pipeline stretching over a 
distance of nearly 5,500 miles to transport natural gas 
from the Arctic to meet the pressing needs of millions of 
consumers in both countries. 


This legislation to create a Northern Pipeline 
Act implements the terms of the co-operative agreement to 
serve the mutual interests of our two nations which the 
Prime Minister and I had the privilege of signing, together 
with U.S. Energy Secretary James Schlesinger, here in 
Ottawa last September 20. The terms of that agreement 
have already been overwhelmingly endorsed by the U.S. 
Congress. 


The legislation also establishes a Northern 
Pipeline Agency to provide a single regulatory authority - 
armed with the necessary powers - to exercise all federal 
responsibilities directly related to the building of the 
system by the Foothills companies. 


The primary objective of this Agency, together 
with other complementary provisions in the Bill and 
further supportive measures we plan to adopt, is to 
ensure that this gigantic project is planned and 
implemented in a way that will maximize the potential 
economic, industrial, energy and social benefits for the 
Canadian people, while at the same time minimizing adverse 
social and environmental impacts. 


Mr. Speaker, I believe the policies embodied 
in this legislation, together with the other measures we 
will be instituting, will fully achieve the broad 
objectives expressed by members on all sides of this 
House during the debate on the issue early last August. 
Let me briefly outline some of the principal elements 
involved. 


The proposed pipeline system will enable the 
United States to transport more Arctic gas to markets in the 
lower 48 states where it is urgently required more cheaply, 
more quickly and with less environmental impact than the 


alternative all-American pipeline - LNG tanker system proposed 
by El Paso. 


For its part, Canada will be assured access to its 
own reserves in the Mackenzie Delta by the only economic 
means currently available - a lateral line connecting with 
the main system at Whitehorse to transport gas as and when 
it is required to meet the growing needs of Canadian 
consumers. Access to these gas reserves is an important 
part of the national strategy we have adopted to meet 
our goal of energy self-reliance. Provisions in the 
bilateral agreement, in this legislation, and in 
undertakings that we will obtain from Foothills, are all 
aimed at ensuring that this lateral line is ready to go 
into operation at the time we need to draw on this 
frontier gas to supplement that from Western Canada. 

And not withstanding the welcome acceleration in the rate 

of new gas discoveries in Western Canada, the extent of 
which is still far from established, we cannot responsibly 
take the risks of not securing access to those reserves of 
gas in the Mackenzie Delta. My colleague, the Minister of 
Energy, Mines and Resources, will be speaking in more detail 
about this question later in the debate. 


Proven gas reserves in the Delta are already 
sufficient to supply some 10 per cent of projected 
Canadian needs in the mid-1980s, as compared to the 5 per 
cent of U.S. consumption that would be supplied from 
Alaskan reserves. The access to Canadian gas in the 
Western Arctic provided by construction of this northern 
pipeline - together with a number of other complementary 
government policies - should provide a strong stimulus 
to further exploration and development in that part of 
our frontier by private industry and by Petro-Canada. 


As a result of the negotiations with the United 
States, the cost of transporting Arctic gas to southern 
markets would be significantly lower - particularly for 
Canada - than under the system originally proposed by the 
National Energy Board. 


Routing of the trunk line directly to Whitehorse, 
rather than diverting it to Dawson, the U.S. undertaking to 
pay between two-thirds and the total cost of moving 
Canadian gas between these two points - depending on the 
extent to which capital outlays exceeded estimates - and 
adoption of a higher capacity pipe design, would reduce 


U.S. shipping costs by around 7 per cent and Canadian 
shipping costs by between 11 and 15 per cent. 


If construction expenditures are within 35 per 
cent of estimates and the U.S. consequently pays the full 
cost of transporting Canadian gas over the 277-mile line 
between Dawson and Whitehorse, Canada would save around 
$1 billion alone on the transportation of current reserves of 
more than 5 trillion cubic feet. The savings will, of course, 
increase with the development of additional reserves. 


The conclusion and implementation of the bilateral 
agreement is important also as a means of further strengthening 
the bonds that have traditionally linked Canada and the 
United States closely together. This unique association has 
led in the past to the construction of more than 1,700 
miles of Canadian pipeline through the United States 
to transport Canadian oil and gas to markets in both countries. 
Undertaking of this major new project could well provide 
the basis for further co-operative efforts in the future 
that serve our mutual energy interests. 


Meanwhile, Mr. Speaker, the launching of this 
mammoth northern pipeline project will provide a much 
needed boost to consumer and business confidence in both 
countries, one that will go beyond the very considerable 
real impact it will have in stimulating production and 
employment directly and indirectly. 


On the basis of the procurement targets laid 
down by the principal sponsors of the Foothills project, 
which have an excellent record in employing Canadian 
goods and services, we estimate that nearly 100,000 man- 
years of employment will be created by construction of 
the total pipeline system in Canada and by indirect 
economic activity generated by income arising from 
pipeline outlays. Excluding the Delta lateral, direct 
and indirect employment created by the pipeline is estimated 
at some 68,000 man-years. I will return to this issue 
later, but let me just assure the House that the legislation 
contains a number of provisions that are aimed at ensuring 
achievement of the highest Canadian input that is reasonably 
possible. 


From recent discussions I have had with senior 
officers of Foothills, I am satisfied that the company is 
just as anxious as the government and as members on all sides 


of the House to see that this objective is realized. I am 
sure these officers are fully prepared to come before the 
special committee we have established to consider the Bill in 
order to reaffirm their determination in this regard. 


Canada's international balance of payments 
position would also receive a strongly positive boost both 
from capital inflows associated with the project during the 
construction period and subsequently from tariffs levied on 
U.S. gas transported through the Canadian section of the 
system. 


There is no doubt that some dislocation and 
disruption will be created in the Yukon Territory during 
the construction period. On balance, however, I am 
confident that these unavoidable problems will be 
Significantly outweighed by both the short and long-term 
benefits of the project. 


The pipeline company will be required to give 
preference to Yukon residents in training and hiring both 
for construction and operation of the system in the 
Territory. It will similarly be required to give preference 
to Yukon enterprises in the procurement of goods and services 
for the project. 


Although permanent employment opportunities in 
the operation of the system in the Yukon will not be large, 
there is every likelihood that the project will also serve 
as a catalyst in promoting other industrial activities, 
including accelerated petroleum exploration and development 
in the Western Arctic. 


The agreement that we propose to conclude with 
Foothills with regard to possible electrification of compressor 
stations in the Southern Yukon could, in particular, provide 
the base for the expansion of electrical generating 
capacity which is necessary to facilitate further industrial 
development. The training and experience provided by 
participation in the pipeline project would, in turn, 
enhance the opportunity for employment of the growing Yukon 
labour, forcé in such developments. 


Our ability to offset unavoidable social and 
economic costs created by the pipeline project in the 
Yukon and to realize significant net benefits will be 


Substantially enhanced by the terms of the agreement 
concluded with the United States and further financial 
arrangements we intend to conclude with the Foothills 
company. 


Under the latter arrangement, the Yukon 
government will be able to draw on an advance payment from 
the company against future tax liabilities of up to $200 
million between 1978 and 1982 to provide any additional funds 
that it may require to meet socio-economic costs resulting 
from construction of the pipeline in the Territory. At the 
same time, however, it will also be open to the Yukon 
government to borrow from other sources if it considers it 
more financially advantageous to do so. 


Under the terms of the Canada-U.S. Agreement, Foothills 
will be required to pay $35 million in Yukon property taxes 
prior to the completion of the line by the target date at 
the end of 1982. After the system goes into operation, 
it will be required to pay annual property taxes of 
$30 million, which would be escalated annually by the 
increase in the Gross National Product price deflator. 

Even if the Yukon government borrowed all of the $200 
million to meet added socio-economic costs - which seems 
unlikely - it is estimated that the proposed tax system 
would still yield more than $1 billion in net revenue after 
amortization of principal and interest over the 25-year 
economic life of the system. That is substantially more 
than was proposed either by the NEB or the Lysyk Inquiry 
and would significantly strengthen the financial position 
of the Yukon government. 


A further long-term benefit would be derived by 
the people of the Yukon from the amount of up to $5 million 
that the company will be required to put up to build lateral 
lines for the distribution of gas to communities along the 
pipeline route at the Alberta border price. 


Now, Mr. Speaker, I want to comment on another 
important element of the pipeline project - the timing of 
construction. 


Under the Canada-U.S. Agreement, both governments 
are committed to do everything reasonably possible to ensure 
the expeditious construction and operation of the pipeline. 
The timetable established in the agreement provides that the 
laying of pipe will not begin in the Yukon until January 1, 


1981. This starting date - which is just seven months earlier 
than that proposed by the Lysyk Inquiry, but later than 
planned by the company - will enable advantage to be taken 
of a construction period that is critical for achievement 
of the completion timetable established in the bilateral 
agreement. But, in our judgement, this period of nearly 
three years will still provide the time which the members 
of that Inquiry properly considered necessary to allow 

for a settlement of Yukon Indian land claims and a fair 
start on the implementation of that agreement. It will in 
addition, provide ample time for the completion of further 
studies required to minimize the environmental impact of 
pipeline construction. 


The Lysyk report considered that good progress 
had been made in moving toward final agreement on a 
settlement and concluded that deferral of construction in 
the Yukon until 1981 would provide the time necessary to 
complete the process and make a start on implementation of 
that agreement so that Yukon Indians would be in a favourable 
position to realize the benefits offered by the pipeline 
project. 


For our part, Mr. Speaker, we in the federal 
government will bend every effort to arrive at a fair and 
just settlement of these claims just as quickly as reasonably 
possible. At the same time, however, we also remain firmly 
committed to our obligation to ensure the expeditious 
construction and operation of the pipeline system in 
accordance with the timetable laid down in the agreement 
with the United States. 


Against this background, Mr. Speaker, I would 
like to speak more specifically about the terms of the 
Bill -ibse-Lft: 


The central provision of the legislation is 
that of providing for the establishment of a Northern Pipeline 
Agency. Working in close conjunction with tne National 
Energy Board, this Agency would provide a single regulatory 
window for the exercise of all federal responsibilities 
related to planning, monitoring and controlling the system 
throughout Canada. 


Under the Bill, the Governor-in-Council will be 
authorized to transfer federal powers now exercised by 
various departments to the Agency to the extent they are 
required for the purposes of the pipeline in order to 


maintain central control over the project. This might 
include authority to issue land-use permits under the 
Territorial Lands Act for pipeline-related activities, for 
example, or powers under the Fisheries Act for the control 
of project developments that could affect fish habitats. 
In addition, the legislation provides for the amendment of 
a number of other relevant statutes in order to expedite 
and facilitate the project. 


The Agency itself will be responsible to a 
designated Minister in the same way aS any government 
department. Acting under authority delegated by the 
Minister is a Commissioner, who would serve as deputy 
head of the Agency in Ottawa and have prime responsibility 
for advising the Minister on matters of policy. 


An Administratior will be appointed to assume 
responsibility for day-to-day operations of the Agency's 
office in Calgary, which is also the headquarters of the 
Foothills parent company. 


To provide for close co-ordination with the NEB, 
a member of the Board is to be appointed to the Agency as 
the Designated Officer, serving either as the Administrator 
or as a deputy administrator. 


Under powers delegated to him by the NEB, the 
Designated Officer will have the authority - subject to the 
concurrence of the responsible Minister - to exercise a 
broad range of powers provided for under the National Energy 
Board Act. These include: the approval of detailed pipeline 
design, routing and specifications; approval of certain 
proposed contracts; and the issuance of guidelines, orders 
and directives with regard to detailed terms and conditions 
that must be complied with by Foothills. 


Certain responsibilities that bear on the long- 
term operation of the pipeline will continue to be 
exercised by the Board itself. These include the power 
to approve - in conjunction with the Minister - Foothills' 
financing plan, to make orders with respect to traffic 
tolls and tariffs, and to grant leave to open the pipeline. 
Both the Board and the Designated Officer would be subject 
to direction in the exercise of their responsibilities by 
the Governor-in-Council. 


An integral part of the Agency's role is 
related to the broad terms and conditions laid down in 
the legislation that Foothills will be required to meet 
in order to comply with the certificates of public con- 
venience and necessity that will be deemed to be issued 
with the enactment of the Bill. : 


The Bill lays down general terms and conditions 
relating to such matters as the input of Canadian man- 
power, goods and services, the design, specifications and 
routing of the system, and the avoidance or minimization 
of adverse socio-economic and environmental impacts. 

The Foothills companies would also be required to submit 
extensive information - and in many cases to obtain 
federal approval - with regard to such factors as costs, 
financing plans, shipper and producer contracts, operating 
and safety manuals, and collective agreements. 


The general terms and conditions set out 
in the legislation require Foothills to comply with all 
undertakings it made before the National Energy Board. 
to achieve the greatest possible economic and social | 
benefits from the project and to minimize adverse social 
and environmental effects. 


These general terms and conditions will be 
supplemented and reinforced by detailed guidelines and 
orders to be issued by the Northern Pipeline Agency. It 
is our intention to have the detailed terms and conditions 
relating to socio-economic and environmental matters 
published in draft form this summer in order to obtain 
the views of various interested public groups and of the 
provincial and territorial governments concerned before 
they are formally adopted. 


Foothills is already in the process of 
preparing an environmental impact statement in response 
to guidelines laid down as part of the second stage of 
the environmental assessment and review process, which 
will contribute to the development of the detailed terms 
and conditions in this area. 


The company may also be required to submit 
further information to assist in the preparation of 
supplementary terms and conditions relating to socio- 
economic concerns. As in the case of those dealing with 
other matters, these detailed terms and conditions 
relating to socio-economic and environmental issues will 
also be subject to revision to take account of concerns 
expressed by various groups. 
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In addition to the obligations imposed 
directly on Foothills, there is also a responsibility on 
governments to adopt measures that may be required to avoid 
or alleviate potentially adverse socio-economic impacts 
which are beyond the control of the company. In the case 
of the Yukon, the responsibility for developing mitigative 
policies and programs will be shared between the territorial 
and federal governments, as my colleague, the Minister of 
Indian Affairs and Northern Development, will explain more 
fully when he speaks later in this debate. 


Earlier in my remarks, Mr. Speaker, I indicated 
that the terms and conditions laid down in the legislation 
would include extensive provisions relating to the input 
of Canadian labour, goods and services in the planning 
procurement and construction of the pipeline in this country. 


This is an issue I want to deal with very directly 
in view of the unrealistic and unfounded allegations made by 
some members of the Opposition. The term "sell-out" comes 
very easily to their lips. Indeed, the Member for 
Grenville-Carleton made this charge even before we had concluded 
our negotiations on the agreement with the United States, 
Opposition members, in fact, are attempting to create 
an artificial issue where no issue exists. 


During the hearings before the NEB, Foothills 
stated that its objective - and I stress the word 
objective because it was not and could not possibly 
be a flat guarantee - was to achieve Canadian input 
into the system in Canada of more than 90 per cent. During 
the intervening months, Foothills has repeatedly 
restated that objective. On the basis of the past performance 
of the sponsoring companies and our own assessment of 
Canadian supply capabilities, there is every reason to 
believe that this target will be achieved. 


The Canada-U.S. Agreement itself asserts in its 
preamble that the system will be built so as to "advance 
the national economic and energy interests and to maximize 
the related industrial benefits of each country". 


eee 10 


as oe) ote 


The agreement also stipulates that each govern- 
ment will endeavour to ensure that the supply of goods 
and services for the pipeline project will be on generally 
competitive terms having regard for price, reliability, 
servicing capacitv and delivery schedules. 


For some Opposition members, Mr. Speaker, that is 
the rub. They contend we should not stand ready to compete. 
They contend that we should have demanded a guarantee of 
a very high Canadian content regardless of price and 
regardless of its effect in escalating the costs of gas 
to Canadian consumers. 


For the benefit of those Opposition members, let me 
point out in the first place that for Canada to have 
required formally, either in the bilateral agreement or the 
legislation, that Foothills purchase a guaranteed percentage 
of their materials from Canadian suppliers would be in clear 
violation of our international obligations under the General 
Agreement on Tariffs and Trade. That agreement stipulates 
that imports shall be treated no less favourably than 
domestic products "in respect of all laws, regulations 
and requirements affecting their internal sale..." That, 
in effect, is exactly what some members opposite have 
urged us to do. 


The New Democratic member for Nanaimo-Cowichan- 
The Islands has suggested, according to a column by 
Geoffrey Stevens in the Globe and Mail of December 2, that 
in failing to secure such a buy-Canadian guarantee we 
bought a pig in a poke. What he appears to be suggesting 
is that we should have tried to sell the United States 
a pig in a‘poke by demanding that it join in the 
construction of a pipeline with an open-ended price. 


Had we insisted on inclusion of the kind of 
guarantees being bandied about by Opposition membeis, T 
firmly believe that our chances of achieving a satisfactory 
agreement would have been seriously jeopardized. In fact, 
even the provisions with regard to general competitiveness 
that were included in the agreement have been criticized 
in Congress. In its report to the Senate, the Energy 
and Natural Resources Committee called for what it termed 
"open competition" between Canadian and U.S. suppliers over 
the entire project and urged the Administration to "go 
back to the Canadians to resolve the content issue". 
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Let me remind members as forcefully as I can 
that if we had been unable to secure an agreement with 
the United States because of demands for a guaranteed 
Canadian input, or if that agreement were subsequently 
rejected by Congress, there would be no opportunity for 
Canadian workers to participate in this gigantic project 
and there would be no opportunity in the foreseeable 
future for Canada to gain access economically to its own 
reserves in the Mackenzie Delta. 


Let me point out another important factor, 
Mr. Speaker. Those who are proponents of such a buy- 
Canadian policy seem to be going on the assumption 
that we in this country do not need to concern ourselves 
about costs. Their view seems to be that this is 
primarily an American pipeline to carry American gas to 
American markets and, therefore, Americans should be 
required to pay a premium in exchange for the right to 
run the system across Canadian territory. 


Nothing could be further from the truth. As I 
indicated earlier, the construction of the lateral to 
the Mackenzie Delta could, on the basis of currently 
established reserves there, be supplying some 10 per cent 
of our own gas needs herein Canada by the mid-1980s. By 
contrast, natural gas from Alaska is expected to meet 
only 5 per cent of U.S. demand by that time. In relative 
terms, therefore, Canadian consumers have a considerably 
greater stake in the cost of delivering gas from the 
Arctic than those in the United States. 


Quite apart from our general interest in the 
cost of building the system, we have also a particular 
interest because of the formula in the agreement under 
which the U.S. share of the cost of transporting Canadian 
gas between Dawson and Whitehorse is determined directly 
by the capital cost of the system in Canada as a whole. 


While some Opposition members are demanding 
establishment of a monopolistic preserve for Canadian 
pipeline suppliers, Canadian companies in the related 
industries have themselves sought no such protection. 

Over the years, we have developed highly efficient 
companies in these fields and they ask no more than the 
underlying assurance provided for in the legislation - 
namely, that they have a "fair and competitive opportunity 
to participate in the supply of goods and services for 

the pipeline". 
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The supply of pipe for the system has been a 
particularly contentious issue in the minds of some 
Opposition members. Much of the argument has totally 
overlooked the competitiveness of the Canadian industry. 
In fact, Peter Gordon, Chairman of Stelco, has emphasized 
that his own company not only is confident of its ability 
to supply a substantial portion of the pipe for the 
system in Canada, but also to compete for some of that 
to be installed in the United States, as well. 


In this connection, I should advise the House 
that I am hopeful I will be in a position to announce 
our intentions with regard to the question of pipe size 
and the pressure of the system between Whitehorse and 
Caroline before the conclusion of this debate. 


Mr. Speaker, let me point out that under the 
terms and conditions specified in the Bill, Foothills 
is required to submit a procurement program covering 
all goods and services for the approval of the Minister 
responsible for the Northern Pipeline Agency. This pro- 
gram must be aimed at achieving the company's own 
objective of providing for a level of Canadian input 
that is as high as practical. It must also be designed 
to ensure that maximum advantage is taken of opportunities 
to foster Canadian research and promote the long-term 
development or expansion of viable Canadian suppliers. 


Foothills wili™be required’ to submit atorthe 
Minister an outline of the procedures it proposes to 
follow to implement its procurement program and would be 
obliged to comply with the plan after its approval. 


In addition, certain proposed contracts 
specified by the Minister will require his approval 
before they are awarded. And if the Minister has reason 
to believe that a prospective contract might involve 
dumping or other unfair trade practices, he could 
require the company to establish to his satisfacticn 
that this was not the case prior to approving it. 


Foothills will also be directed to obtain the 
Minister's approval for a detailed manpower plan designed 
to ensure that maximum use is made of Canadian labour in 
the planning, construction and operation of the pipeline. 


From what I have said, I think it should be 
very clear that the legislation provides ample safeguards 
for achievement of the highest level of Canadian labour and 
industrial content consistent with our further objective 
of ensuring that the system also serves the interests of 
Canadian consumers through its construction at reasonable cost. 
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Now, Mr. Speaker, I would like to touch on some 
of the other important provisions in the legislation. 


Under the Bill, the Minister responsible for the 
Agency is authorized to undertake consultations with the 
U.S. government and the governments of the provinces and 
territories in Canada as required to co-ordinate all aspects 
of the project as they affect these different jurisdictions. 


In addition, the legislation envisages the 
establishment of a Federal-Provincial Consultative 
Council composed of officials representing the governments 
of British Columbia, Alberta and Saskatchewan and, on the 
federal side, one representative of the Agency and one 
from the Yukon government. The function of this Council 
would be to supplement and complement day-to-day liaison 
and co-ordination between those with primary responsibility 
for overseeing the project in the various governments. 
I might add, Mr. Speaker, that there has been a continuing 
round of discussions and consultations with provincial and 
territorial governments over a period of many months with 
regard to many aspects of the pipeline project. 


The Governor-in-Council will also be empowered to 
establish one or more advisory councils of up to 10 persons 
to be drawn from outside the government service in order to 
provide a two-way means of communication and consultation 
between interested public groups and the Northern Pipeline 
Agency. While it is not possible at this point to anticipate 
how many such councils might be created, it is certainly our 
expectation that there would be an advisory council for the 
Yukon. As we see it, one of the first tasks of this and any 
other councils would be to provide an organized channel for 
public input with regard to the detailed terms and 
conditions that will be proposed for consideration by the 
Agency. 


The National Energy Board Act will be amended 
by the Bill to permit the NEB in future to recover from 
any company all costs incurred by the regulatory 
authority in scrutinizing and monitoring the planning 
and construction of any pipeline from the time of 
certification until one year after leave to open the 
system was granted. As a result of this amendment, which is in 
line with the practice followed in the U.S., Foothills will 
be obligated to cover the related costs of both the 
Northern Pipeline Agency and the NEB. 
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The Bill creates two forms of penalties. 
Failure of Foothills to fulfil any term or condition 
included in the certificate of public convenience and 
necessity would make it liable to assessment of a fine 
by the Minister of up to $10,000 for each day of non- 
compliance. The Company could require the Minister to 
reconsider his decision, or appeal it to the Trial Division 
of the Federal Court. In addition, any person who fails 
to comply with the terms and conditions of the certificate 
or an order issued by the NEB, or one of its members, 
would also be guilty of an offence and liable on summary 
conviction to a fine of up to $10,000 for each day the 
offence was continued. 


In the case of any person directly affected 
by a decision relating to the pipeline by the NEB or its 
Designated Officer in the Agency which had been approved 
by the Governor-in-Council, recourse will be available to 
the Federal Court of Appeal. The Court could consider an 
appeal on the grounds that the Board erred in law or in 
jurisdiction. The Federal Court is required to hear and 
determine any such appeal without delay and the Bill stipulates 
that the disputed decision may not be suspended in the 
interval. In its decision, which would be final, the Court 
could confirm the order or refer it back to the Board as 
the Designated Officer for reconsideration. In our judgment, 
this procedure will ensure that the ends of justice are 
served, while at the same time reducing the possibility of 
the project encountering crippling legal obstacles which 
could add enormously to its costs. It was because such 
obstacles proved so very costly in terms of time and money 
in the case of the Alyeska oil pipeline in Alaska that the 
United States has also adopted similar procedures with 
respect to the northern gas pipeline. 


Mr. Speaker, the Bill contains a number of 
provisions with regard to tolls and tariffs. The Governor- 
in-Council, for example, would be empowered to make 
regulations to give effect to the provisions in the Canada-U.S. 
Agreement that relate to this question, as well as to prescribe 
the method to be adopted by the Board in establishing a 
rate of return on equity related to project costs. The 
definition of tolls in the NEB Act will also be revised to 
permit the Board to authorize the imposition of such a 
charge at the time a pipeline is capable of transmitting 
oil or gas. 


Under the Bill, those sections of the legislation 
establishing the Northern Pipeline Agency and delegating 
certain authority to it and the Designated Officer would 
terminate within one year following the granting of leave 
to open the pipeline for which a certificate of public 
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convenience and necessity is being issued. These sections 
may be continued in force, however, by a joint resolution 
of both Houses of Parliament if a certificate is also 
issued, for construction of the Dempster lateral to the 
Mackenzie Delta prior to the granting of leave to open 

the main system. 


Let me hasten to emphasize that this terminating 
provision, does, not reflect any present doubt on our part 
about the. need to press forward with development of 
a link to the Delta within the foreseeable future. 


Mr. Speaker, this great project .on which Canada 
and the United States are preparing to embark is the 
outcome of. long and dynamic process that has intensively 
engaged the private sector, governments and the public 
on both sides of the border. Each has had, and continues 
to have, a crucial. role to play. 


The various applicants competed vigorously 
for approval of their respective projects for transporting 
Arctic gas to southern markets and in the process added 
immensely to our fund of knowledge. The Alcan-Foothills 
group of companies that eventually was successful proved 
itself to be energetic, resourceful and responsive to 
issues of public. concern. And those public concerns were 
very capably and forcefully registered by a wide variety 
of interested groups and organizations in both countries. 
It should be noted that Foothills' spokesmen themselves 
have acknowledged the beneficial role played by these 
public groups in their own corporate interest and in 
the national interest. 


Governments have inevitably had a major role 
to play as well in view of the extreme importance of 
energy to the national interest, the international 
character of the project, and the inherent need for a 
legislative and regulatory framework to control all 
aspects of pipeline construction and operation. 
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Following the enactment of this legislation, 
there will still remain a number of issues to be 
resolved, a number of challenges to be met and overcome. 
The project companies, the suppliers of pipeline goods 
and services, financial institutions, public interest 
groups, and governments at every level, all have a 
continuing and important role to play in ensuring 
that the system is developed and built in a way that 
will best serve the national interest in the years that 
lie ahead. 


Mr. Speaker, as the member for the Yukon 
anticipated in putting a question to me shortly before 
the first reading of the legislation, this is a lengthy 
and complicated Bill. I appreciate that members will want 
to give it careful study. Yet it is also important that 
we deal with it as expeditiously as possible so as to 
establish the legislative framework that will govern 
the project and create the Northern Pipeline Agency 
that will have such a crucial part to play in its 
implementation. 


On balance, Mr. Speaker, we are convinced that 
this immense undertaking will yield very substantial 
short and long-term benefits for all Canadians. It will 
provide us access to a major new source of energy from 
the frontier that is both secure and cheaper than any 
other alternative. It will provide a substantial 
stimulus to output and employment throughout many 
parts of the country. It will have a strongly positive 
impact on our international balance of payments. And 
it will play a vital role in fostering the long-term 
development of the economy of the North. For all these 
reasons, I very much hope that this legislation to give 
effect to the project will command the full support of 
all parties in this House, as I believe it will command 
the support of the Canadian people. 
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Short title 


Definitions 


“‘Administra- 
tor” 
«Directeur» 


“Agency” 
«Administra- 
tion» 


“Agreement” 
«A ccord» 


“Board” 


« Offi ce» 


“Commission- 


er” 
«Directeur 
général» 


3rd Session, 30th Parliament, 26 Elizabeth II, 
1977-78 


THE HOUSE OF COMMONS OF CANADA 


BILL C-25 


An Act to establish the Northern Pipeline 
Agency, to facilitate the planning and 
construction of a pipeline for the trans- 
mission of natural gas from Alaska and 
Northern Canada and to give effect to 
an Agreement between Canada and the 
United States of America on principles 
applicable to such a pipeline and- to 
amend certain Acts in relation thereto 


Her Majesty, by and with the advice and 
consent of the Senate and House of Com- 
mons of Canada, enacts as follows: 


SHORT TITLE 


1. This Act may be cited as the Northern 
Pipeline Act. 


INTERPRETATION 


2. (1) In this Act, 


“Administrator” means the Administrator of 
the Agency appointed or designated pursu- 
ant to subsection 5(2); 


“Agency” means the Northern Pipeline 
Agency established by subsection 4(1); 


“Agreement” means the Agreement between 
Canada and the United States of America 
dated September 20, 1977 set out in 
Schedule I; 


“Board” means the National Energy Board 
established under the National Energy 
Board Act; 


“Commissioner” means the Commissioner of 


the Agency appointed pursuant to subsec- 20 


tion 5(1); 


3¢ Session, 30° Législature, 26 Elizabeth I], 
1977-78 


CHAMBRE DES COMMUNES DU CANADA 


BILL C-25 


Loi créant |!’Administration du pipe-line du 
Nord, visant a faciliter la planification 
et la construction d’un pipe-line servant 
au transport du gaz naturel de l’Alaska 
et du Nord canadien, donnant effet 4 
l’Accord entre le Canada et les Etats- 
Unis d’Amérique sur les principes appli- 
cables a ce pipe-line et modifiant certai- 
nes lois en conséquence 


Sa Majesté, sur l’avis et du consentement 
du Sénat et de la Chambre des communes du 
Canada, décréte: 


TITRE ABREGE 


1. La présente loi peut étre citée sous le 


5 titre: Loi sur le pipe-line du Nord. 


INTERPRETATION 


2. (1) Dans la présente loi, 


«Accord» désigne l’Accord entre le Canada et 
les Etats-Unis d’Amérique en date du 20 
septembre 1977 et reproduit 4 l’annexe I; 


10 «Administration» désigne l’Administration du 


pipe-line du Nord créée en vertu du para- 
graphe 4(1); 

«Audience» désigne les audiences de |’Office 
relatives aux demandes de certificat de 
commodité et nécessité publiques en vue 
de la construction et de l’exploitation de 
certains pipe-lines de gaz naturel et qui 
ont donné lieu au rapport de 1’Office 
publié en trois volumes en juin 1977 sous 


le titre de: «Motif de décision pipe-line du 20 


Nord»; 


= 


Titre abrégé 


Définitions 


«Accord» 
“Agreement” 
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oe 
os 
1 
4 
’ 

4 

t 
4 

4 


1Q«Administra- 
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tion» 
“Agency” 


«Audience» 
“Hearing” 





RECOMMENDATION 


His Excellency the Governor General recommends to the House of 
Commons the appropriation of public revenue under the circum- 
stances, in the manner and for the purposes set out in a measure 
entitled “An Act to establish the Northern Pipeline Agency, to 
facilitate the planning and construction of a pipeline for the transmis- 
sion of natural gas from Alaska and Northern Canada and to give 
effect to an Agreement between Canada and the United States of 
America on principles applicable to such a pipeline and to amend 
certain Acts in relation thereto”. 


RECOMMANDATION 


Son Excellence le Gouverneur général recommande a la Chambre 
des communes I’affectation de deniers publics dans les circonstances, 
de la maniére et aux fins prévues dans une mesure intitulée «Loi créant 
!’Administration du pipe-line du Nord, visant a faciliter la planifica- 
tion et la construction d’un pipe-line servant au transport du gaz 
naturel de l’Alaska et du Nord canadien, donnant effet 4 l’Accord 
entre le Canada et les Etats-Unis d’Amérique sur les principes applica- 
bles a ce pipe-line et modifiant certaines lois en conséquence». 


“company” 
«société 
commerciale» 


“designated 
officer” 
«fonctionnaire 
désigné» 


“Hearing” 
«Audience» 


“Minister” 
«Ministre» 


“pipeline” 
«pipe-line» 


Her Majesty 
bound 


Objects 


“company” means a company to which a 
certificate of public convenience and 
necessity is declared to be issued by sub- 
section 20(1) in respect of the pipeline; 


“designated officer’ means the member of 5 
the Board who is designated under subsec- 
tion 5(2) as Administrator or under sub- 
section 5(4) as a deputy to the Adminis- 
trator; 


“Hearing” means the hearings before the 
Board in respect of applications for certifi- 
cates-of public convenience and necessity 
for the construction and operation of cer- 
tain natural gas pipelines that resulted in a 
publication of the Board under date of 15 
June, 1977 in three volumes entitled “‘Rea- 
sons for Decision, Northern Pipelines”; 


“Minister” means such member of the 
Queen’s Privy Council for Canada as is 
designated by the Governor in Council to 20 
act as the Minister for the purposes of this 
Act; 

“pipeline” means the pipeline for the trans- 
mission of natural gas from Alaska across 
Canada along the route set out in Annex I 25 
to the Agreement and includes all 
branches, extensions, tanks, reservoirs, 
storage facilities, pumps, racks, compres- 
sors, loading facilities, interstation systems 
of communication by telephone, telegraph 30 
or radio, and real and personal property 
and works connected therewith. 
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(2) Her Majesty is bound by this Act. 


OBJECTS 


3. The objects of this Act are 

(a) to carry out and give effect to the 35 
Agreement; 

(5) to carry out, through the Agency, fed- 
eral responsibilities in relation to the 
pipeline; 

(c) to facilitate the efficient and expedi- 40 
tious planning and construction of the 
pipeline; 

(d) to facilitate, in relation to the pipeline, 
consultation and coordination with the 


«compagnie» désigne une compagnie a qui est 
délivré un certificat de commodité et 
nécessité publiques conformément au 
paragraphe 20(1); 

«Directeur» désigne le directeur de l’Admi- 5 
nistration nommé ou désigné en vertu du 
paragraphe 5(2); 

«Directeur général» désigne le Directeur 
général de |’Administration nommé en 
vertu du paragraphe 5(1); 

«fonctionnaire désigné» désigne un membre 
de l’Office nommé Directeur en vertu du 
paragraphe 5(2) ou un des adjoints au 
Directeur en vertu du paragraphe 5(4); 


«Ministre» désigne le membre du Conseil 15 
privé de la Reine pour le Canada que le 
gouverneur en conseil désigne pour agir en 
qualité de Ministre aux fins de la présente 
loi; 

«Office» désigne l’Office national de l’énergie 20s 
créé en vertu de la Loi sur l’Office natio- 
nal de l’énergie; 
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«pipe-line» désigne le pipe-line servant au 
transport du gaz naturel a partir de 
Alaska a travers le Canada le long du 25 
tracé décrit dans l’annexe I de |’Accord, et 
comprend les trongons, embranchements, 
citernes, réservoirs, installations d’emma- 


gasinage, pompes, rampes de chargement, 


compresseurs, moyens de chargement, sys- 30 

témes de communication entre stations par 

téléphone, télégraphe ou radio, ainsi que 

les biens immeubles ou meubles et les 

ouvrages connexes. 

(2) La présente loi lie Sa Majesté. 35 
OBJETS 

3. La présente loi a pour objet 

a) de donner effet a l’Accord; 

b) de satisfaire, par l’entremise de l’Admi- 

nistration, aux obligations du gouverne- 

ment fédéral a4 l’égard du pipe-line; 40 


c) de faciliter la planification et la cons- 
truction expéditives et efficaces du pipe- 
line; 

d) de faciliter les consultations avec le 
gouvernement des provinces, du territoire 45 
du Yukon et des territoires du Nord-Ouest 


«compagnie» 
“company” 


«Directeur» 
“ Administra- 


” 


«Directeur 
général» 
“Commission- 
er” 


«fonctionnaire 
désigné» 
“designated 


officer” 


«Ministre» 
“Minister” 


«Office» 
Board” 


«pipe-line» 
“pipeline” 


Sa Majesté est 
liée en l’espéce 


Objet 
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Agency 
established 


Minister 


Commissioner 


Administrator 


governments of the provinces, the Yukon 
Territory and the Northwest Territories; 

(e) to maximize the social and economic 
benefits from the construction and opera- 
tion of the pipeline including the maximiz- 5 
ing of the opportunities for employment of 
Canadians while at the same time mini- 
mizing any adverse effect on the social and 
environmental conditions of the areas most 
directly affected by the pipeline; and 10 
(f) to advance national economic and 
energy interests and to maximize related 
industrial benefits by ensuring the highest 
possible degree of Canadian participation 

in all aspects of the planning and construc- 15 
tion of, and procurement for, the pipeline 
while ensuring that the procurement of 
goods and services for the pipeline will be 
on generally competitive terms. 


PART I 
NORTHERN PIPELINE AGENCY 


Establishment of Agency 


4. (1) There shall be an agency of the 20 
Government of Canada called the Northern 
Pipeline Agency over which the Minister 
shall preside. 


(2) The Minister has the management and 


et d’assurer avec eux une meilleure coordi- 
nation des activités, en ce qui concerne le 
pipe-line; 

e) de maximiser les avantages sociaux et 
économiques découlant de la construction 
et de l’exploitation du pipe-line, notam- 
ment les possibilités d’emploi pour les 
Canadiens, tout en minimisant les réper- 
cussions facheuses que pourrait avoir le 
pipe-line sur le milieu social et sur l’envi- 
ronnement des régions les plus directement 
touchées; et 

f) de promouvoir les intéréts économiques 
et énergétiques nationaux et de maximiser 
les avantages industriels connexes en assu- 
rant la plus grande participation possible 
des Canadiens a tous les aspects de la 
planification du pipe-line, de sa construc- 
tion et des fournitures nécessaires a cette 


fin tout en veillant 4 ce que la fourniture 20 


des biens et services se fasse sur une base 
généralement concurrentielle. 


PARTIE I 


ADMINISTRATION DU PIPE-LINE DU 


NORD 
Création de Il’ Administration 


4. (1) Est constituée l’Administration du 


pipe-line du Nord dont le Ministre a la 
direction. 


(2) Le Ministre gére et dirige l’Adminis- 


direction of the Agency. 25 tration. 


5. (1) The Governor in Council may 
appoint an officer to be called the Commis- 
sioner of the Agency to be the deputy of the 
Minister and the Commissioner shall rank as 


5. (1) Le gouverneur en conseil peut 


nommer, en qualité d’adjoint au Ministre, un 
fonctionnaire qui porte le titre de Directeur 30 
général et dont le rang et les pouvoirs sont 


and have all the powers of a deputy head of a 30 ceux d’un sous-chef de ministére. 


department. 


(2) The Governor in Council may, by 
order, 


(a) appoint an officer to be called the 
Administrator of the Agency; or Sih) 
(b) designate one of the members of the 
Board to be the Administrator of the 
Agency. 


(2) Le gouverneur en conseil peut, par 


décret, 


22 


a) nommer un fonctionnaire Directeur de 35 


Administration; ou 
b) désigner un des membres de |’Office 
comme Directeur de |’Administration. 


Création 


Ministre 


Directeur 
général 


Directeur 
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Duties of 
Administrator 


Deputy to the 
Administrator 


Residence and 
other require- 
ments removed 


Powers of 
designated 
officer 


Certification of 
documents 


National 
Energy Board 


Acting 
Commissioner 
or Administra- 
tor 


(3) The Administrator shall, under the 
Commissioner, exercise and perform such of 
the powers, duties and functions of the Min- 
ister under this Act as the Minister may 
specify. 


(4) Where the Governor in Council does 
not designate a member of the Board to be 
the Administrator, he may, by order, desig- 
nate one of the members of the Board to be a 
deputy to the Administrator. 


(5) Subsections 3(7) and (8) of the Na- 
tional Energy Board Act do not apply to the 
member of the Board designated as Adminis- 
trator or as a deputy to the Administrator. 


6. (1) The designated officer may, in 15 


respect of the pipeline, exercise and perform 
such of the powers, duties and functions of 
the Board under the National Energy Board 
Act, except those under Part II, sections 38 


(3) Le Directeur exerce sous l’autorité du 
Directeur général, les pouvoirs et les fonc- 
tions que la présente loi accorde au Ministre 
et que ce dernier lui délégue. 


(4) Lorsque le gouverneur en conseil ne 
désigne pas un des membres de l’Office 
comme Directeur, il peut, par décret, dési- 
gner un desdits membres en qualité d’adjoint 


10 au Directeur. 


Fonctions du 
Directeur 


5 Adjoint au 
Directeur 


(5) Les paragraphes 3(7) et (8) de la Loi 10 Dispense 


sur l’Office national de l’énergie ne s’appli- 
quent pas au membre de l’Office nommé 
Directeur ou adjoint au Directeur. 


6. (1) Le fonctionnaire désigné peut, rela- 


Pouvoirs du 
fonctionnaire 


tivement au pipe-line, exercer les pouvoirs et 15 designe 


les fonctions que la Loi sur l’Office national 
de l’énergie accorde audit Office et que ce 
dernier peut lui déléguer par ordonnance, a 


to 44, subsection 46(1), sections 47 and 49, 20 l’exception de ceux prévus 4 la Partie II, aux 
articles 38 4 44, au paragraphe 46(1), aux 20 


Part IV, section 63, and Parts VI and VII of 
that Act, as may be delegated to him by 
order of the Board. 


(2) The designated officer may, in respect 
of the pipeline, certify copies of 

(a) the approved plans, profile and book 

of reference for the purposes of paragraph 

27(c) and subsection 74(5) of the National 

Energy Board Act; and 


(b) any permit issued under subsection 30 


32(2) of that Act. 


7. Where a member of the Board is desig- 
nated to be the Administrator or a deputy to 
the Administrator, the Governor in Council 


articles 47 et 49, a la Partie IV, a l’article 63, 
et aux Parties VI et VII de ladite loi. 


(2) Le fonctionnaire désigné peut, relative- 


25 ment au pipe-line, authentifier des copies 


Authentifica- 
tion des 
documents 


a) des plans, du profil et du livre de renvoi 25 


approuvés, aux fins de l’alinéa 27c) et du 
paragraphe 74(S) de la Loi sur l’Office 
national de l’énergie; et 

b) de tout permis délivré en vertu du para- 
graphe 32(2) de ladite loi. 


7. Lorsqu’un membre de IlOffice est 
nommé Directeur ou adjoint au Directeur, le 
gouverneur en conseil peut nommer, selon les 


may appoint, on such terms and conditions as 35 modalités qu’il prescrit, un suppléant pour 


the Governor in Council may prescribe, a 
temporary substitute member of the Board in 
place of that member of the Board. 


8. (1) Subject to subsection (2), in the 


remplacer ledit membre 4 |’Office. 


8. (1) Sous réserve du paragraphe (2), en 


event of the absence or incapacity of the 40 cas d’absence ou d’empéchement du Direc- 


Commissioner or Administrator or if either 
office is vacant, the Governor in Council may 
designate a person to act as Commissioner or 
Administrator for the time being and the 


teur général ou du Directeur ou de vacance 
de leur poste, le gouverneur en conseil peut 


30 


Office national 
de l’énergie 


35 


Directeur 
général ou 
directeur 
intérimaire 


nommer un intérimaire investi, sauf disposi- 40 


tions contraires du gouverneur en conseil, de 


person so designated has and may exercise 45 la totalité des pouvoirs et fonctions de celui 


and perform all the powers, duties and func- 
tions of the Commissioner or Administrator, 


qu’il remplace. 
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Acting 
designated 
officer 


Residence and 
other require- 
ments removed 


Powers of 
Minister 


unless the Governor in Council specifies 
otherwise. 


(2) En cas d’absence ou d’empéchement 
du fonctionnaire désigné, le gouverneur en 
5 conseil peut nommer intérimaire un autre 
membre de |’Office investi, sauf dispositions 
contraires du gouverneur en conseil, de la 
the person so designated has and may exer- _ totalité des pouvoirs et fonctions de celui 
cise and perform all the powers, duties and qu'il remplace, notamment les pouvoirs et 
functions of the Administrator or that deputy 10 fonctions de l’Office. 
including the powers, duties and functions of 
the Board that were delegated to the 
Administrator or that deputy, unless the 
Governor in Council specifies otherwise. 


(2) Where the designated officer is absent 
or incapacitated, the Governor in Council 
may designate another member of the Board 
to act as the Administrator or as a deputy to 
the Administrator, as the case may be, and 


(3) Subsections 3(7) and (8) of the Na- 15 


tional Energy Board Act do not apply to a 
member of the Board designated pursuant to 
subsection (2). 


9. The Minister may 


(a) exercise such of the powers and carry 20 
out such of the duties and functions, in 
relation to the pipeline only, of any 
member of the Queen’s Privy Council for 
Canada or any department or agency of 
the Government of Canada as are from 25 
time to time transferred to him by order of 
the Governor in Council; 

(6) hold consultations with the govern- 
ments of the provinces, the Yukon Territo- 

ry and the Northwest Territories to coordi- 30 
nate and review the activities of the 
Agency and those governments in relation 

to the pipeline; 

(c) enter into such agreements with the 
government of a province, the Yukon Ter- 35 
ritory and the Northwest Territories as 
may be necessary to facilitate the attain- 
ment of the objects of this Act and to 
provide for coordination and review of the 
activities of the Agency and those govern- 40 
ments in relation to the pipeline; 

(d) oversee and survey all aspects of the 
planning and construction of, and procure- 
ment for, the pipeline; and 

(e) in order to carry out the obligations of 45 
Canada contained in the Agreement, con- 
sult with the appropriate authorities of the 
United States on any matter arising under 
the Agreement. 


sur l’Office national de l’énergie ne s’appli- 
quent pas au membre de Il’Office nommé 
intérimaire en vertu du paragraphe (2). 


(3) Les paragraphes 3(7) et (8) de la Loi 
10 


9. Le Ministre peut 


a) exercer, uniquement pour les fins du 
pipe-line, les pouvoirs et les fonctions d’un 
membre du Conseil privé de la Reine pour 
le Canada ou d’un ministére, département 
ou organisme du gouvernement du Canada 
qui lui sont délégués par décret du gouver- 
neur en conseil; 

b) consulter les gouvernements des provin- 
ces et ceux du territoire du Yukon et des 
territoires du Nord-Ouest aux fins de coor- 
donner et d’étudier les activités de l’Admi- 
nistration et celles de ces gouvernements 25 
concernant le pipe-line; 

c) conclure avec les gouvernements des 
provinces et ceux du territoire du Yukon et 
des territoires du Nord-Ouest les accords 
nécessaires pour faciliter la réalisation des 30 
objets de la présente loi et pour prévoir la 
coordination et l’étude des activités de 
lAdministration et celles des gouverne- 
ments en cause relativement au pipe-line; 

d) contréler tous les aspects de la planifi- 35 
cation du pipe-line, de sa construction et 
des fournitures nécessaires 4 cette fin; et 

e) afin de satisfaire aux obligations du 
Canada prévues a |’Accord, consulter les 
autorités compétentes des Etats-Unis sur 40 


des questions pertinentes que souléve 
PAccord. 


15 


20 


Fonctionnaire 
désigné 
intérimaire 


Dispense 


Pouvoirs du 
Ministre 
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Offices 


Separate 
employer 


Technical 
assistance 


Public Service 
Superannuation 
Act 


Application of 
other Acts 


Secondment 
and advice and 
assistance 


Audit 


Offices 


10. Offices of the Agency may be estab- 
lished at such places in Canada as the Minis- 
ter considers appropriate. 


Staff 


11. (1) The Agency may employ such 
professional, scientific, technical and other 
officers and employees as it considers neces- 
sary for the purposes of this Act, fix their 
tenure of employment and their duties and, 
with the approval of the Treasury Board, fix 


and pay their remuneration. 10 


(2) The Agency may engage on a tempo- 
rary basis the services of persons having 
technical or specialized knowledge to advise 
and assist the Agency in the performance of 
its duties and, with the approval of the Treas- 
ury Board, may fix and pay the remunera- 
tion and expenses of such persons. 


(3) Each person employed under subsec- 
tion (1) is deemed to be employed in the 
Public Service for the purposes of the Public 20 
Service Superannuation Act. 


(4) Each person employed under subsec- 
tion (1) is deemed to be employed in the 
public service of Canada for the purposes of 
the Government Employees Compensation 25 
Act and any regulations made pursuant to 
section 7 of the Aeronautics Act. 


(5) The Governor in Council may, on the 
request of the Minister, direct any depart- 
ment or agency of the Government of 30 
Canada to second to the Agency, for speci- 
fied periods, officers and employees neces- 
sary for the proper conduct of the work of 
the Agency and the Agency may, subject to 
any provisions relating to privileged informa- 35 
tion in any other Act, obtain the advice and 
assistance of any department or agency of 
the Government of Canada. 


Audit and Annual Report 


12. The accounts and financial transac- 


Bureaux 


10. Les bureaux de |’Administration sont Bureaux 


situés, au Canada, aux lieux appropriés que 
détermine le Ministre. 


Personnel 


Employeur 


11. (1) L’Administration peut employer le g distinct 


personnel professionnel, scientifique, techni- 
que ou autre, qu’elle estime nécessaire a 
Vapplication de la présente loi, fixer les 
termes et la durée de leur mandat et, avec 
l’autorisation du conseil du Trésor, fixer et 
verser leur traitement. 


10 


Concours 


(2) L’Administration peut retenir tempo- 1 
d’experts 


rairement les services d’experts qui lui prodi- 
gueront conseils et assistance dans |’exécu- 
tion de ses devoirs et, avec l’approbation du 
conseil du Trésor, elle peut fixer et verser 15 
leur traitement et leurs indemnités. 


(3) Les personnes employées en vertu du —_Lo/ sur l'emploi 


2 2 A dans la 
paragraphe (1) sont réputées étre des = fonction 
employés de la Fonction publique aux fins de _— publique 


la Loi sur la pension de la Fonction 20 
publique. 


Application 


(4) Les personnes employées en vertu du 
d’autres lois 


paragraphe (1) sont réputées étre des 
employés de la fonction publique du Canada 
pour l’application de la Loi sur l’indemnisa- 25 
tion des employés de I’Etat et des réglements 
établis en vertu de l’article 7 de la Loi sur 
l’aéronautique. 


Conseil et 


(5) Le gouverneur en conseil peut, a la r 
= 


demande du Ministre; ordonner 4 un minis- 3 
tére, département ou organisme du gouverne- 
ment du Canada de détacher auprés de |’Ad- 
ministration, pour une période déterminée, le 
personnel nécessaire 4 la bonne marche de 
ses travaux; sous réserve des dispositions 35 
d’autres lois relatives aux renseignements 
confidentiels, !’Administration peut égale- 
ment demander et obtenir d’un tel ministére, 
département ou organisme conseils et assis- 
tance. 


40 


Vérification et rapport annuel 


12. Le vérificateur général vérifie chaque _Vérification 


tions of the Agency shall be audited annually 40 année les comptes et les opérations financié- 
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Annual report 


Transfer of 
powers 


Exercise of 
powers by 
departments 
and other 
agencies 


Modifying 
certain 
regulations by 
regulations 
under this Act 


Termination of 
regulations 
under 
subsection (1) 


No taxing 
authority 
transferred 


by the Auditor General and a report thereon 
shall be made to the Minister. 


13. The Minister shall, on or before the 
31st day of December next following the end 
of each fiscal year, prepare a report relating 5 
to the operations of the Agency for that 
fiscal year and the Minister shall cause the 
report, together with the report referred to in 
section 12, to be laid before Parliament on 
that date or, if Parliament is not then sitting, 
on any of the first fifteen days that either 
House of Parliament is sitting thereafter. 


Transfer of Powers 


14. The Governor in Council may, by 
order, transfer to the Minister, in relation to 
the pipeline only, such of the powers, duties 
and functions of any member of the Queen’s 
Privy Council for Canada or any department 
or agency of the Government of Canada as 
are specified in the order. 


Iss 


15. The Minister may, to facilitate the 20 


exercise of such of the powers and the carry- 
ing out of such of the duties and functions of 
a member of the Queen’s Privy Council for 
Canada or any department or agency of the 
Government of Canada as are transferred to 25 
him, enter into an agreement with such 
member, department or agency whereby the 
member, department or agency will exercise 
the powers and carry out the duties and 


functions so transferred in a manner deter- 30 


mined in the agreement. 


16. (1) In order to carry out the objects of 
this Act, the Governor in Council may make 
regulations modifying any regulations made 
before or after the coming into force of this 35 
Act under any other Act of Parliament in so 
far as such regulations apply to any aspect of 
the pipeline or to any person while he is 
engaged in work relating to the pipeline. 


(2) Unless the Governor in Council, by 40 


order, specifies otherwise, any regulation 
made under subsection (1) ceases to have 
effect on the day on which this Part, except 
sections 20, 29 and 30, ceases to be in force. 


(3) No transfer of any power, duty or 45 
function under section 14 and no regulation 


10 jours suivants de séance de l’une ou /’autre 


res de l’Administration et il en est fait rap- 
port au Ministre. 


13. Le Ministre doit, au plus tard le 3] — Rapport annuel 


décembre suivant la fin de chaque année 
financiére, rédiger un rapport sur les opéra- 5 
tions de |’Administration au cours de ladite 
année; le Ministre doit a cette date le faire 
déposer devant le Parlement, ainsi que celui 
qui est visé a l’article 12 ou dans les quinze 


Chambre si le Parlement ne siége pas a cette 
date. 


Transfert de pouvoirs 


14. Le gouverneur en conseil peut, par Transfert 


décret, transférer au Ministre uniquement 
pour les fins du pipe-line, les pouvoirs et les 
fonctions visés audit décret d’un membre du 
Conseil privé de la Reine pour le Canada, 
d’un ministére, département ou organisme du 
gouvernement du Canada. 


» 


— 


15. Pour faciliter l’exercice des pouvoirs et 20 Exercice des 
fonctions d’un membre du Conseil privé de la Pouvol’s Par les 
Reine pour le Canada, d’un ministére, dépar- _autres 
tement ou organisme du gouvernement du °8*™smes 
Canada qui lui sont transférés, le Ministre 
peut conclure avec ces derniers un accord en 25 
vertu duquel ils exerceront les pouvoirs et 
fonctions ainsi. transférés, selon les modalités 
prévues a |’Accord. 


16. (1) Pour permettre la réalisation des  Réglements de 
la présente loi 


objets de la présente loi, le gouverneur en 30 jodifiant 
conseil peut, par réglement, modifier tout 
réglement promulgué en vertu d’une autre loi 
du Parlement, avant ou aprés |’entrée en 
vigueur de la présente loi, dans la mesure ov 
il s’'applique au pipe-line ou a i 


d’autres 
réglements 


a quiconque 35 
accomplit un travail en rapport avec celui-ci. 


Caducité des 


(2) Sauf décret contraire du gouverneur en 
réglements 


conseil, tout réglement établi en vertu du 
paragraphe (1) est sans effet 4 compter du 
jour ou la présente Partie, a l’exception des 40 
articles 20, 29 et 30, n’est plus en vigueur. 

Aucun pouvoir 


de taxation 
n’est délégué 


(3) Le Ministre ne peut, en vertu des 
pouvoirs et fonctions transférés en confor- 
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Council to be 
established 


Meeting and 
objects 


Committees of 
Council 


Establishment 
and composi- 
tion 


mité de l’article 14 ou des réglements établis 
en conformité du paragraphe (1), percevoir 
un imp6ot ou imposer un droit de licence ou 
autres charges monétaires supérieurs a ceux 

5 prévus dans la loi ou les réglements mention- 5 
nés dans le transfert de pouvoirs ou dans le 
réglement visé au paragraphe (1). 


under subsection (1) authorizes the Minister 
to levy a tax or to impose a licence fee or 
other monetary charge greater than the tax, 
licence fee or other monetary charge set out 
in the Act or regulations referred to in the 
transfer or in the regulation under subsection 


(di 


Federal- Provincial Consultative Council Conseil consultatif fédéral-provincial 


Institution du 
conseil 


17. (1) Afin de réaliser les objets de la 
présente loi, le gouverneur en conseil peut 


17. (1) For the purpose of carrying out 
the objects of this Act, the Governor in 


Council may establish a Federal-Provincial 10 instituer un conseil consultatif fédéral-pro- 10 
Consultative Council consisting of vincial composé 
(a) the Commissioner and a representa- a) du Directeur général et d’un représen- 
tive of the Yukon Territory named by the tant du territoire du Yukon nommé par le 
Governor in Council; and gouverneur en conseil; et 
(b) one representative of each of the prov-15 6b) d’un représentant de la Colombie-Bri- 15 
inces of British Columbia, Alberta and tannique, de |’Alberta et de la Saskatche- 
Saskatchewan nominated by the Lieuten- wan nommé par le lieutenant-gouverneur 
ant-Governor in Council of each of those en conseil de chacune desdites provinces. 
provinces. 
(2) The Council established by subsection 20 (2) Le Conseil institué par le paragraphe = Réunions et 
(1) shall meet at least once every three (1) doit se réunir au moins tous les trois mois plage 


months at such places in Canada as may be aux lieux que le Conseil peut fixer au 
determined by the Council to consult on and Canada pour discuter des activités de |’Ad- 
to facilitate the coordination of the actions of | ministration, des gouvernements des provin- 
the Agency, the governments of the prov- 25 ces visées 4 l’alinéa (1)b), du gouvernement 
inces referred to in paragraph (1)(6), the du territoire du Yukon et d’autres organis- 25 
government of the Yukon Territory and mes gouvernementaux relativement au pipe- 
other governmental bodies in relation to the _ line, pour faciliter la coordination de ces 
pipeline, and in particular with a view to activités, et particuliérement pour s’assurer 
ensuring a consistent approach in so far as is 30 que les questions touchant audit pipe-line 
possible relating to the pipeline. sont, dans la mesure du possible, abordées de 30 
facon rationnelle. 


(3) The Council established by subsection (3) Le Conseil institué par le paragraphe = Comités 
(1) may establish committees of the Council (1) peut instituer des comités qui le conseil- 
to advise it on such matters relating to the _ lent sur les questions qu’il leur soumet relati- 
objects set out in subsection (2) as the Coun- 35 vement aux objets visés au paragraphe (2). 35 


cil refers to those committees. 


Advisory Councils Conseils consultatifs 


Constitution et 
composition 


18. (1) For the purpose of assisting the 18. (1) Afin d’aider le Ministre 4 réaliser 
Minister in carrying out the objects of this _les objets de la présente loi, le gouverneur en 
Act, the Governor in Council may establish — conseil peut établir et fixer le mandat d’un 
and set the terms of reference of one or more 40 ou de plusieurs conseils consultatifs compre- 
advisory councils each consisting of not more nant chacun au plus dix membres choisis 40 
than ten members to be selected from outside —_ hors de la fonction publique du Canada et 
the public service of Canada and appointed nommés par le gouverneur en conseil pour un 

by the Governor in Council to hold office for | mandat dont il fixe la durée. 
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Functions 


Council 
members 


Expenses 


Directions to 
the Board 


Directions to 
designated 
officer 


Certificate 
issued 


such term as the Governor in Council may 
determine. 


(2) The Commissioner shall inform a 
council established under subsection (1) of 
the activities of the Agency relating to the 
terms of reference of the council and any 
such council may advise and make recom- 
mendations to the Commissioner respecting 
those activities. 


(3) Each member of a council established 10 


under subsection (1) is entitled to be paid out 
of the funds appropriated for the Agency 
such fees as are fixed by the Governor in 
Council for attendance at meetings of the 
council. 


(4) Each member of a council established 
under subsection (1) is entitled to be paid out 
of the funds appropriated for the Agency 
reasonable travel and _ living expenses 


(2) Le Directeur général tient le Conseil 
institué par le paragraphe (1) au courant des 


5 activités de |’Administration touchant au 


mandat dudit conseil, et ce dernier peut 
donner des conseils et faire des recommanda- 
tions au Directeur général concernant les 
activités susmentionnées. 


(3) Les membres du Conseil institué par le 
paragraphe (1) ont droit de recevoir sur les 
fonds affectés 4 |’Administration le traite- 
ment que fixe le gouverneur en conseil pour 
leur présence aux réunions du Conseil. 


(4) Les membres du Conseil institué par le 
paragraphe (1) ont droit, 4 méme les fonds 
affectés a l’Administration, au rembourse- 


ment des frais de déplacement et de séjour 


incurred by him in connection with the 20 raisonnables qu’ils engagent dans l’exécution, 


performance of his duties under this Act 
while absent from his ordinary place of 
residence. 


National Energy Board 
19. (1) The Governor in Council may, by 


tions to the National Energy Board respect- 
ing the exercise of the powers of the Board 
under, or the performance of the duties and 
functions imposed on the Board by, the Na- 


the Board shall comply with those directions. 


(2) The Governor in Council may, by 
order, in respect of the pipeline, give direc- 
tions to the designated officer respecting the 


hors de leur lieu ordinaire de résidence, des 
fonctions que leur confére la présente loi. 


L’Office national de l’énergie 


Fonctions 


Membres du 
Conseil 


10 


Indemnités 


ES) 


19. (1) Le gouverneur en conseil peut, par 20 Instructions 
order, in respect of the pipeline, give direc- 25 décret, dicter 4 l’Office national de l’énergie 


relativement au pipe-line la fagon dont il doit 
exercer les pouvoirs et exécuter les fonctions 
qui sont les siens en vertu de la Loi sur 


donrées a 
l'Office 


l’Office national de l’énergie et de la pré- 25 
tional Energy Board Act and this Act and 30 sente loi, et l’Office doit obtempérer. 


(2) Le gouverneur en conseil peut, par 
décret, dicter au fonctionnaire désigné relati- 
vement au pipe-line la fagon dont il doit 


Instructions 
données au 
fonctionnaire 
désigné 


exercise and performance of the powers, 35 exercer les pouvoirs et s’acquitter des fonc- 30 


duties and functions of the Board delegated 
to him by the Board under section 6 or 
imposed on him by this Act and the desig- 
nated officer shall comply with those 
directions. 


Certificates 


20. (1) A certificate of public convenience 
and necessity in respect of the pipeline is 
hereby declared to be issued to each com- 
pany listed in Schedule II for that portion of 


tions que l’Office lui a délégués conformé- 
ment 4a l’article 6 ou que la présente loi lui 
impose, et ledit fonctionnaire doit obtempé- 
rer. 


Certificat 


20. (1) Un certificat de commodité et 35 Délivrance du 


nécessité publiques en vue de la construction 
du pipe-line est par les présentes délivré aux 
compagnies figurant a l’annexe II, pour le 


certificat 
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Certificate 
deemed to be 
issued by Board 


Terms and 
conditions 


Amendments of 
terms and 
conditions 


Application of 
Foreign 
Investment 
Review Act 


Shareholder 
agreement not 
to be amended 


Powers of 
designated 
officer 


10 


the route indicated in the Agreement in 
respect of that company. 


(2) A certificate of public convenience and 
necessity declared to be issued by subsection 
(1) is deemed to be a certificate issued pur- 
suant to section 44 of the National Energy 
Board Act. 


D 


(3) Every certificate declared to be issued 
by subsection (1) is subject to the terms and 


conditions set out in Schedule ITI. 10 


(4) The Board or the designated officer 
may rescind, amend or add to the terms and 
conditions set out in Schedule III or deemed 
to be set out therein but no rescission of or 
amendment to such a term or condition or 15 
addition of a term or condition is effective 
without the approval of the Governor in 
Council. 


(5) Where any question arises under 
Schedule III whether a person is or is not a 20 
non-eligible person within the meaning of the 
Foreign Investment Review Act, that person 
shall apply under subsection 4(1) of that Act 
for a statement in writing from the Minister 
referred to in that subsection to the effect 25 
that the person is not a non-eligible person 
within the meaning of that Act and that 
Minister shall deal with the application in 
the same manner as if it were an application 
for an opinion pursuant to a question arising 30 
under that Act, and any statement in writing 
furnished by that Minister is binding in 
accordance with that subsection but only for 
the purposes of this Act. 


(6) Every certificate of public convenience 35 
and necessity declared to be issued by this 
Act is subject to the condition that West- 
coast Transmission Company Limited, 
Alberta Gas Trunk Line Company Limited 
and Foothills Pipe Lines (Yukon) Ltd. shall 40 
not, without the prior approval of the Minis- 
ter and the Board, terminate, alter or amend 
the shareholders agreement entered into by 
those companies dated August 4, 1977 as 
amended prior to February _, 1978. 45 

21. (1) The designated officer may, with 
the concurrence of the Minister, issue such 
orders and directions to the companies and 


troncon porté a l’Accord relativement a cha- 
cune desdites compagnies. 


Le certificat est 


(2) Le certificat de commodité et nécessité € certi 
repute etre 


publiques délivré en vertu du paragraphe (1) 


iA 1B Sai i délivré par 

est réputé étre un certificat délivré conformé- 5 !Office 
ment 4a l’article 44 de la Loi sur l’Office 
national de I’énergie. 

(3) Chaque certificat délivré en vertu du — Modalités 
paragraphe (1) est assujetti aux modalités 
exposées 4 l’annexe III. 10 

Modification 


(4) L’Office ou le fonctionnaire désigné 
peut abroger ou modifier les modalités expo- 
sées a l’annexe III, ou réputées l’étre, ou y 
apporter des additions; ces mesures restent 
toutefois sans effet tant qu’elles n’ont pas été 
approuvées par le gouverneur en conseil. 


des modalités 


15 


(5) Lorsque l’annexe III souléve la ques- Application de 


ae la Loi 
tion de savoir si une personne est ou non une Peeunene 
personne non admissible au sens de la Loi l'investissement 


, oe : 2 t 
sur l’examen de l'investissement étranger, 20°?” 


cette personne doit demander en vertu du 
paragraphe 4(1) de ladite loi un exposé écrit 
du Ministre qui y est visé, portant qu'elle 
n’est pas une personne non admissible au 
sens de ladite loi, et le Ministre doit procéder 25 
relativement 4 la demande comme s’il s’agis- 
sait d’une demande visant a obtenir une opi- 
nion sur une question soulevée en vertu de 
ladite loi, et tout exposé écrit du Ministre lie 

en vertu du paragraphe susmentionné, mais 30 
uniquement aux fins de la présente loi. 


L’accord entre 
actionnaires ne 
peut étre 
modifié 


(6) Tout certificat de commodité et néces- 
sité publiques réputé délivré en vertu de la 
présente loi est assujetti 4 la condition por- 
tant que la Westcoast Transmission Com- 35 
pany Limited, l’Alberta Gas Trunk Line 
Company Limited et la Foothills Pipe Lines 
(Yukon) Ltd. ne pourront, sans approbation 
préalable du Ministre et de l’Office, résilier 
ni modifier l’accord entre actionnaires qu’el- 40 
les ont conclu le 4 aoit 1977, tel qu’il a été 
modifié avant le février 1978. 


21. (1) Le fonctionnaire désigné peut, oes 
>| . . t 
avec l’approbation du Ministre, donner aux —gésigné 


compagnies les ordres et les autorisations 45 
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Deemed 
undertakings 


Publication and 
report 


Decision or 
order final 


Appeal 


grant such approvals to them as may be 
necessary to carry out the terms and condi- 
tions set out in Schedule III. 


(2) Every undertaking given by Foothills 
Pipe Lines (Yukon) Ltd., the Alberta Gas 
Trunk Line (Canada) Limited, Westcoast 
Transmission Company Limited, and Alber- 
ta Natural Gas Company Ltd. and in the 
submission of the Alberta Gas Trunk Line 


nécessaires pour satisfaire aux modalités 
exposées a l’annexe III. 


(2) Les engagements pris par la Foothills 


5 Pipe Lines (Yukon) Ltd., Alberta Gas 


Trunk Line (Canada) Limited, la Westcoast 
Transmission Company Limited et l’Alberta 
Natural Gas Company Ltd. ainsi que ceux 
contenus dans la soumission que |’Alberta 


Company Limited to the Board, as amended 10 Gas Trunk Line Company Limited a présen- 


during the Hearing, is deemed to be 


(a) an undertaking of every company in so 
far as the undertaking relates to the com- 
pany and to the portion of the route 


indicated in the Agreement in respect of 15 


such company; and 
(6) a term or condition set out in Schedule 
III. 


22. A direction issued by the Governor in 


tée a l’Office, comme ils ont été modifiés au 
cours de |’Audience, sont réputés étre 
a) des engagements de chaque compagnie 
dans la mesure ou ils ont trait 4 la compa- 
gnie et au troncon du tracé porté a l’Ac- 
cord relativement a ladite compagnie; et 
b) une modalité exposée 4 l’annexe III. 


22. Les instructions et les autorisations du 


Council under subsection 19(1) or (2) or an 20 gouverneur en conseil visées respectivement 


approval under subsection 20(4) shall be 
published forthwith in the Canada Gazette 
and the Minister shall cause a copy of the 
direction or approval to be laid before Pariia- 


aux paragraphes 19(1) ou (2) et au paragra- 


Présomption 
portant sur les 
engagements 

5 des compagnies 


10 


15 


Publication et 
rapport 


phe 20(4) sont publiées sur-le-champ dans la 20 


Gazette du Canada; sur réception desdites 
instructions ou autorisations, le Ministre doit 


ment on any of the first fifteen days that 25 en faire déposer une copie devant le Parle- 


either House of Parliament is sitting after 
the direction is given. 
Judicial Matters 


23. (1) Subject to subsection (2), a deci- 
sion or order of the Board in relation to the 


ment au cours des quinze jours suivants de 
séance de l’une ou |’autre Chambre. 
Questions judiciaires 


23. (1) Sous réserve du paragraphe (2), 
les décisions et les ordonnances de |’Office 


pipeline is valid and effective, final and con- 30 relatives au pipe-line sont exécutoires, défini- 


clusive and no such decision or order or any 
proceeding of the Board resulting in the issue 
of such a decision or order is subject to any 
proceeding by way of appeal or review in any 


court or to be questioned, enjoined, prohib- 35 l’objet d’une 


ited, removed, restrained, set aside or other- 
wise affected by any such proceeding. 


(2) Any person directly affected by a deci- 
sion or order of the Board in relation to the 


tives et décisives, elles échappent, ainsi que 
les procédures de l’Office y donnant lieu, 4 
toute forme de révision ou de contréle judi- 
Ciaire, ne peuvent étre mises en doute ni faire 
injonction, de_ prohibition, 
d’évocation, de restriction, d’annulation ni 
d’aucune autre procédure de méme nature. 


(2) Quiconque est directement touché par 
une décision ou une ordonnance de |’Office 


pipeline may appeal therefrom to the Federal 40 relative au pipe-line peut interjeter appel 


Court of Appeal on the ground that 


(a) the Board erred in law or jurisdiction 
in making its decision or order, whether or 
not the error appears on the face of the 
record, or 

(b) the Board acted beyond or refused to 
exercise its jurisdiction, 


devant la Cour d’appel fédérale au motif que 


22 


Les décisions et 
les ordonnances 
approuvées sont 
définitives 


30 


ue 


Appel 


a) VOffice a rendu une décision ou une 40 


ordonnance entachée d’une erreur de droit 
ou portant sur sa compétence, que |’erreur 
ressorte Ou non 4 la lecture du dossier, ou 
que 
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Filing notice of 
appeal 


Proceedings on 
appeal 


Powers of 
Federal Court 
of Appeal 


Decision on 
appeal final 


Decision by 
designated 
officer 


and, notwithstanding any other Act of Par- 
liament, on no other ground. 


(3) An appeal under subsection (2) may 
be initiated by any person directly affected 
by the decision or order in question by filing 5 
a notice of appeal in the Federal Court of 
Canada within ten days after the decision or 
order is made or within such further time as 
the Federal Court of Appeal or a judge 
thereof may, either before or after the expiry 10 
of those ten days, fix or allow. 


(4) An appeal under this section 


(a) shall be heard and determined without 
delay and in a summary way; and 

(b) does not operate to stay a decision or 15 
order of the Board from or in relation to 
which the appeal is made. 


(5) After hearing an appeal under this 
section, the Federal Court of Appeal may 


20 


(a) confirm the decision or order; or 
(b) refer the decision or order back to the 
Board for reconsideration. 


(6) A decision of the Federal Court of 
Appeal under subsection (5) is final and 
conclusive and, notwithstanding this or any 25 
other Act of Parliament, is not subject to any 
proceeding by way of appeal or review in any 
court. 


(7) For greater certainty, for the purposes 


of subsection (1), 30 


(a) a decision of the designated officer 
pursuant to the powers delegated to him 
by the Board under section 6, a decision to 
rescind, amend or add to the terms and 
conditions pursuant to subsection 20(4) or 35 
an order or direction issued or approval 
granted by the designated officer under 
subsection 21(1), and 

(6) a decision, pursuant to the powers 
vested in him by subsection 8(2), of a40 
member of the Board who is designated 
pursuant to that subsection to act as 


b) Office a excédé ou refusé d’exercer sa 
compétence 
et pour aucun autre motif, nonobstant toute 
autre loi du Parlement. 
5 Dépét de I’avis 


(3) Quiconque est directement touché par De 
appe 


la décision ou l’ordonnance de l’Office en 
question peut interjeter appel en vertu du 
paragraphe (2) en déposant un avis d’appel a 
la Cour fédérale du Canada dans les dix 
jours de la décision ou de l’ordonnance ou 
dans le délai supplémentaire que la Cour 
d’appel fédérale ou lun de ses juges peut, 
soit avant, soit aprés l’expiration de ces dix 
jours, fixer ou accorder. 


] 5 Procédure en 


(4) Tout appel interjeté en vertu du pré- appel 


sent article 
a) doit étre jugé sans délai et d’une 
maniére sommaire, et 
b) n’a pas pour effet de suspendre l’exécu- 
tion de la décision ou de l’ordonnance de 20 
lOffice faisant l’objet de l’appel. 


Pouvoirs de la 


(5) Aprés avoir entendu un appel interjeté 
Cour d’appel 


en vertu du présent article, la Cour d’appel 
fédérale peut 


a) confirmer la décision ou l’ordonnance; 25 

ou 

b) la renvoyer devant l’Office aux fins 

d’un nouvel examen. 

La décision 


rendue en appel 
est finale 


(6) La décision que rend la Cour d’appel 
fédérale en vertu du paragraphe (5) est 30 
finale et décisive et, nonobstant la présente 
loi ou toute autre loi du Parlement, elle 
échappe a toute forme de contréle ou de 
révision judiciaire. . 

(7) Aux fins du paragraphe (1), est une 35 Décision prise 
décision de l’Office fad 


a) la décision que prend le fonctionnaire 
désigné en vertu des pouvoirs que |’Office 
lui a délégués conformément 4a I’article 6, 

la décision d’abroger ou de modifier, con- 40 
formément au paragraphe 20(4), les 
modalités qui y sont visées ou les ordres ou 
les approbations donnés en vertu du para- 
graphe 21(1); et 

b) la décision que prend, en vertu des 45 
pouvoirs dont il est investi en vertu du 
paragraphe 8(2), un membre de |’Office 
désigné conformément audit paragraphe 


fonctionnaire 
désigné 


1 eee 
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Administrator or as a deputy to the pour agir en qualité de Directeur ou d’ad- 
Administrator, joint au Directeur. 


is a decision of the Board. 


Other Acts Autres lois 


Schedule I 24. Part II of Schedule I to the Public 24. La Partie II] de l’annexe I de la Loj = Annexe I Loi 
Public Service m : : ] Vai A ld At - sur les relations 
Staff Relations Service Staff Relations Act is amended by 5 sur les relations de travail dans la Fonction Ge travail dans 


Act adding thereto the following: publique est modifiée par l’adjonction de 5 /a Fonction 


l’expression suivante: publ 

“Northern Pipeline Agency” «Administration du pipe-line du Nord» 
Schedule A_ 25. Part I of Schedule A to the Public 25. La Partie I de l’annexe A de la Loi sur priest 
celta Service Superannuation Act is amended by la pension de la Fonction publique est modi- —_4e Ja Fonction 
Act adding thereto the following: 10 fiée par l’adjonction de l’expression suivante: 10 publique 

“Northern Pipeline Agency” «Administration du pipe-line du Nord» 

Penalties Peines 
Penalty 26. (1) Where a company fails, without 26. (1) Le Ministre peut établir une coti- _ Peines 
lawful excuse, to comply with sation imposant une peine maximale de dix 


(a) a term or condition of a certificate of mille dollars pour chaque jour @’infraction a 
public convenience and necessity declared 15 toute compagnie qui enfreint, sans excuse 15 


to be issued by subsection 20(1), or légitime, 
(b) an order or direction issued by the a) les modalités d’un certificat de commo- 
Board or the designated officer in relation dité et nécessité publiques délivré en vertu 
to such a certificate, du paragraphe 20(1); ou 
the Minister may issue an assessment against 20 5) les ordonnances ou les ordres de l’Of- 20 
the company imposing a penalty, not exceed- fice ou du fonctionnaire désigné relative- 
ing ten thousand dollars for each day during ment audit certificat. 
which the failure continues, on the company. 
Notice of (2) Where the Minister issues an assess- (2) Le Ministre qui établit la cotisation Avis de 
assessment ment under subsection (1) against a com- 25 visée au paragraphe (1) doit faire signifier °°" 
pany, he shall cause a notice of the assess- _ sur-le-champ a la compagnie en cause un 25 


ment to be served forthwith on the company _avis de cotisation, et faire publier ledit avis 
and notice thereof to be published in the dans la Gazette du Canada. 
Canada Gazette. 


Objection (3) A company that objects to an assess- 30 (3) La compagnie qui s’oppose a la cotisa- Opposition 
ment under subsection (1) may, within sixty _ tion visée au paragraphe (1) peut, dans les 
days from the day of mailing of the notice of — soixante jours de la mise a la poste de |’avis 30 
assessment, serve on the Minister a notice of de cotisation, signifier au Ministre un avis 
objection, in duplicate, in such form as the __d’opposition rédigé en double exemplaire et 
Governor in Council may prescribe setting 35 en la forme prescrite par le gouverneur en 
out the reason for the objection and the  conseil, exposant les motifs d’opposition et 
relevant facts. les faits pertinents. 33 


Service (4) A notice of assessment under subsec- (4) La signification de l’avis de cotisation _ Signification 
tion (2) and a notice of objection under et de l’avis d’opposition visés respectivement 
subsection (3) shall be served by being sent 40 aux paragraphes (2) et (3) s’effectue par 
by registered mail. courrier recommandé. 
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Representation (5) On receipt of a notice of objection (5) Sur réception de l’avis d’opposition visé pene du 
under subsection (3) from a company, the au paragraphe (3), le Ministre doit, dans les atnecalll 
Minister shall, with all due dispatch, recon- meilleurs délais, étudier de nouveau la cotisa- 
sider the assessment objected to and vacate, _ tion contestée et l’annuler, la confirmer ou la 


confirm or vary the assessment and he shall 5 modifier; il doit sur-le-champ faire connaitre, 5 
thereupon notify the company of his action par courrier recommandé, sa décision a la 
by registered mail. compagnie en cause. 


Right of appeal 27, (1) Where a company receives a 27. (1) La compagnie destinataire de Droit d’appel 
notice referred to in subsection 26(5), the __l’avis visé au paragraphe 26(5) peut interje- 
company may, within thirty days of receipt 10 ter appel devant la Division de premiére 10 
of the notice and without serving a notice of instance de la Cour fédérale dans les trente 
objection to the action taken by the Minister jours suivant la réception dudit avis, sans 


x . 


under that subsection, appeal such action to avoir a signifier un avis d’opposition a la 


the Federal Court—Trial Division. décision que le Ministre a prise en vertu 
dudit paragraphe. 15 

peeoon of (2) An appeal to the Federal Court under 15 (2) Les appels interjetés devant la Cour pa = 

gos subsection (1) shall be instituted in the fédérale en vertu du paragraphe (1) sont “PPS 
manner set forth in section 48 of the Federal _—_ formés de la fagon exposée 4 l’article 48 de la 
Court Act. Loi sur la Cour fédérale. 

Burden of proof (3) In an appeal under this section, the (3) Dans les appels interjetés en vertu du 20 Fardeau de la 
burden of establishing the facts justifying the 20 présent article, il appartient au Ministre ?°"° 
assessment of the penalty is on the Minister. d’établir les faits justifiant l’imposition d’une 

peine. 
Disposal of (4) The Federal Court may dispose of an (4) La Cour fédérale saisie d’un appel Conclusion de 
is appeal under this section by interjeté en vertu du présent article peut 25S 
(a) allowing it; a) l’accueillir; 
(b) dismissing it; or 2s abyele rejctersou 
(c) dismissing it and varying the penalty c) le rejetant et modifier la peine, mais en 
but, in varying the penalty, the Federal ce faisant, la Cour fédérale ne doit pas 
Court shall not increase the penalty majorer ladite peine au-dela du montant 30 
beyond the maximum penalty permitted maximal prévu a l’article 26. 
by section 26. 30 
Debt due Her 28. A penalty payable under this Act is a 28. Toute peine imposable en vertu de la _—Créance de Sa 
Majesty debt d H . ca p . p Slee iy Majesté 
ebt due to Her Majesty in right of Canada présente loi est une créance de Sa Majesté du 
and is recoverable as such in the Federal chef du Canada, qui peut en poursuivre le 
Court or any other court of competent recouvrement devant la Cour fédérale ou 35 
jurisdiction. 35 tout autre tribunal compétent. 
Cost Recovery Recouvrement des frais 

oaks 29. (1) Every certificate of public conveni- 29. (1) Tout certificat de commodité et  Rembourse- 

recovered ence and necessity declared to be issued by _ nécessité publiques déclaré étre délivré a une fie 


this Act to a company is subject to the compagnie sous l’empire de la présente loi est _‘'Administra- 
condition that the company shall pay to the —_assujetti 4 la condition portant que la compa- 4otin 
Receiver General an amount, determined in 40 gnie en cause doit verser au receveur général 

accordance with any regulations made under un montant déterminé conformément aux 

subsection 46.1(2) of the National Energy — réglements établis en vertu du paragraphe 

Board Act in respect of the costs incurred by 46.1(2) de la Loi sur l’Office national de 

the Agency and the Board 
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Modifications 
of cost recovery 
regulations 
under National 
Energy Board 
Act 


Where Minister 
may perform 
terms and 
conditions 


Access to 
property 


Personal 
liability 


he 


l’énergie relativement aux frais supportés par 
l’ Administration et l’Office 


(a) during the period commencing on the. 
day this Act except section 38 comes into 


force and ending one year after the day on 
which leave to open the last section or part 


a) pendant la période commengant le jour 
d’entrée en vigueur de la présente loi, 4 


of the pipeline is given by the Board; and l'exception de l’article 38, et prenant fin 5 
(b) in overseeing and surveying the plan- un an aprés la date ou l’Office a autorisé 
ning and construction of, and procurement la mise en service de la derniére section ou 
for, the pipeline and in ensuring compli- de la derniére partie du pipe-line; et 
ance with the terms and other conditions b) entrainés par la surveillance et l’inspec- 
to which the certificate is subject. 10 tion de la construction du pipe-line, les 10 
fournitures nécessaires a cette fin, et par 
les mesures visant 4 assurer l’observation 
des modalités et autres conditions du 
certificat. 
(2) For the purposes of subsection (1), in (2) Aux fins du paragraphe (1), en appli- 15 Modifications 
applying any regulations made under subsec- quant les réglements établis en vertu de l’ar- “4 ;eBiements 


recouvrement 
des frais établis 
en vertu de la 
Loi sur l’Office 
national de 


tion 46.1(2) of the National Energy Board 
Act, the term “Agency” or “Agency and the 
Board” or “Agency or the Board” shall be 
substituted for the term “Board” as the cir- 


ticle 46.1(2) de la Loi sur l’Office national 
de l’énergie, on substitue l’expression «Admi- 

15 nistration» ou «l’Administration et l’Office» 
ou «’Administration ou l’Office» au mot 20 


cumstances require and a reference toa cer- «Office» selon que |’exigent les circonstances, as 
tificate issued under the National Energy — et toute mention d’un certificat délivré en 
Board Act shall be read as a reference toa vertu de la Loi sur Il’Office national de 
certificate of public convenience and necessi- 20 /’énergie s’interpréte comme désignant un 
ty declared to be issued by this Act. certificat de commodité et nécessité publi- 25 
ques délivré en vertu de la présente loi. 
Le Ministre 


30. (1) Where a company fails or refuses 30. (1) Lorsqu’une compagnie omet ou 

to comply with a term or condition to which __ refuse de satisfaire aux modalités auxquelles 
the certificate of public convenience and _ est assujetti le certificat de commodité et 
necessity declared to be issued to it is subject 25 nécessité publiques qui lui est délivré ou aux 30 
or with an order or direction issued to it ordres qui lui sont donnés conformément au 
pursuant to subsection 21(1), the Minister paragraphe 21(1), le Ministre peut y satis- 
may take all reasonable measures, or direct faire lui-méme en prenant les mesures rai- 
any person he considers qualified todo so to __ sonnables nécessaires 4a cette fin, ou ordonner 
take such measures, as are required to per- 30 qu’elles soient prises par toute personne qu’il 35 
form the term or condition or carry out the — estime compétente. 

order or direction. 


peut satisfaire 
aux conditions 


Accés a la 


(2) Where, pursuant to subsection (1), the (2) Le Ministre et toute personne qui a 
propriete 


Minister or another person undertakes the  satisfont aux modalités ou aux ordres visés 
performance of a term or condition or the 35 au paragraphe (1) peuvent a cette fin entrer 
carrying out of an order or direction, the en tout lieu et prendre toutes les mesures 40 
Minister or that other person may enter and __raisonnables nécessaires. 

have access through any place or property 

and may do all reasonable things in order to 

perform the term or condition or carry out 40 

the order or direction. 


Responsabilité 


(3) The Minister or any person he directs, 
personnelle 


(3) Le Ministre et toute personne a qui il 
pursuant to subsection (1), to performaterm _ordonne, conformément au paragraphe (1), 
or condition or carry out an order or direc- _— de satisfaire aux modalités ou aux ordres 


tion is not personally liable civilly or crimi- 45 visés audit paragraphe n’encourent aucune 45 
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Liability to Her 
Majesty 


Procedure 


Limitation 


Application 


16 


nally in respect of any act or omission in the responsabilité personnelle, soit au civil, soit 
course of performing the relevant term or au criminel, pour les actes ou les omissions 


condition or carrying out the order or direc- _— dont ils sont les auteurs alors quils agissent 
tion under that subsection unless it is shown conformément audit paragraphe, sauf s’il est 
that he did not act reasonably. 5 démontré qu’ils n’ont pas agi raisonnable- 5 
ment. 
(4) Where, pursuant to subsection (1), the (4) Lorsque le Ministre ou celui 4 qui il a _—Responsabilité 


as c , : : Oyef2 de Sa Majesté 
Minister or any person he directs to perform = ordonné de satisfaire aux modalités ou aux ? 


a term or condition or carry out an order or _ ordres visés au paragraphe (1) agissent con- 


direction takes such reasonable measures as _ formément a ce paragraphe, la compagnie en 10 
are required to perform the term or condition 10 défaut est responsable des frais occasionnés a 
or carry out the order or direction that a Sa Mayjesté du chef du Canada, pour autant 
company has failed or refused to comply qu ils se justifient dans les circonstances. 
with, the company is liable for all costs and 
expenses connected therewith incurred by 
Her Majesty in right of Canada to the extent 15 
that such costs and expenses can be estab- 
lished to have been reasonably incurred in 
the circumstances. 
(5) A claim under this section against a (5) Sa Majesté du chef du Canada peut _ Poursuites 


company may be sued for and recovered by 20 intenter une action en recouvrement a l’égard 15 
Her Majesty in right of Canada with costs in des réclamations contre une compagnie en 
proceedings brought or taken therefor in the  défaut devant tout tribunal compétent, et il 
name of Her Majesty in such right in any _ peut y étre fait droit ainsi qu’aux dépens 
court of competent jurisdiction. consécutifs aux procédures engagées en son 
nom. 20 


(6) No proceedings in respect of a claim 25 (6) Les actions en recouvrement intentées Prescription 
under this section may be commenced after _—_en vertu du présent article se prescrivent par 
two years from the time the Minister or any deux ans a compter du moment ou le Minis- 
person he directed, pursuant to subsection tre ou celui 4 qui il a ordonné d’agir confor- 
(1), to perform a term or condition or carry | mément au paragraphe (1) ont pris les mesu- 25 
out an order or direction completed such 30 res nécessaires pour satisfaire aux modalités 
reasonable measures as were required to per- — ou aux ordres auxquels s’est dérobée la com- 
form the term or condition or carry out the —_ pagnie en défaut de se conformer. 
order or direction that the company failed or : 
refused to comply with. 


PART II PARTIE II 
TRAFFIC, TOLLS AND TARIFFS MOUVEMENT, DROITS ET TARIFS 
Application Application 


31. (1) Part IV of the National Energy35 31. (1) La Partie IV de la Loi sur l’Office Application 
Board Act, as modified by this Part, applies national de l’énergie, modifiée par la pré- 30 
to every company and where there is any _ sente Partie, s’applique 4 toutes les compa- 
conflict between this Part and the National __ gnies; en cas d’incompatibilité entre ladite loi 
Energy Board Act, this Part prevails. et la présente Partie, cette derniére l’em- 
porte. 
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Single tariff 


Consultation 
with United 
States 
regulatory 
authorities 


Board to apply 
Agreement 


Rate of return 


(2) Where, in the opinion of the Board, it 
is desirable that a single tariff be established 
in Canada in respect of the pipeline, the 
Board may, on application of Foothills Pipe 
Lines (Yukon) Ltd. or on its own motion, by 
order, require Foothills Pipe Lines (Yukon) 
Ltd. to file such a tariff and, where the 
Board does so, Foothills Pipe Lines (Yukon) 
Ltd. is deemed to be a company for the 
purposes of this Part and Part IV of the 
National Energy Board Act and every other 
company is relieved from any obligation to 
file a tariff until the Board rescinds such 
order. 


Consultation 


32. The Board may, in order to carry out 
the obligation set out in paragraph 9 of the 
Agreement, consult with the appropriate 
regulatory authority of the United States 
with respect to matters set out in the 
Agreement. 


Tolls and Tariffs 


33. The Board shall, in fixing the tolls and 
tariffs of a company, apply the requirements 
of the Agreement, in particular the require- 
ments of paragraphs 4, 5, 6, 11 and 12 
thereof, and shall include in its determina- 
tion of an appropriate toll and tariff, any 
amounts, not exceeding the maximum 
amounts set out in the Agreement, paid by 
the company on account of the Yukon road 
allowance and Yukon property tax. 


34. The Board shall, in determining an 
appropriate rate of return on equity invest- 
ment in a company, 

(a) take into account 


(i) the capital cost estimates set out in 
the Agreement, and 


(ii) the extent to which variations in 
actual costs from the estimates referred 
to in subparagraph (i) were within or 
outside the control of the company; 
(6) establish a rate of return, based on the 
factors set out in paragraph (a), that is not 
detrimental, when taken into account with 
the rate of return of every other company, 


i] 


Tarif unique 


(2) Lorsque l’Office estime préférable 
qu’un tarif unique s’applique au Canada 
relativement au pipe-line il peut, a la 
demande de la Foothills Pipe Lines (Yukon) 

5 Ltd. ou de sa propre initiative, enjoindre par 5 
ordonnance a la _ Foothills Pipe Lines 
(Yukon) Ltd. de produire ce tarif et, dans ce 
cas, cette derniére est réputée étre une com- 
pagnie aux fins de la présente Partie et de la 

10 Partie IV de la Loi sur l’Office national de 10 
l’énergie, et les autres compagnies sont déga- 
gées de l’obligation de produire un tarif tant 
que l’ordonnance reste en vigueur. 


Consultation 


32. En vue de s’acquitter de l’obligation Consultation 
des autorités 


visée a l’article 9 de l’Accord, l’Office peut 15 aiéricaines 
consulter les autorités réglementaires appro- _ investies d’un 

op 3 : : pouvoir de 
priées des Etats-Unis sur les questions expo- _féstementation 
sées audit Accord. 


20 


15 


Droits et tarifs 


33. L’Office doit, en fixant les droits et les Application des 
tarifs d’une compagnie, se conformer aux 20pause ¢ 
prescriptions de |’Accord, en particulier a 
celles qui sont visées aux articles 4, 5, 6, 11 

25 et 12, et dans son calcul des droits et tarifs 
appropriés il doit inclure, sans dépasser les 
montants maximaux portés a l’Accord, les 25 
montants versés par la compagnie au titre de 
lentretien des routes et de l’impét foncier du 

30 Yukon. 


Taux de 


34. En établissant le taux approprié de 
30 Tencemest 


rentabilité des participations dans une com- 
pagnie, l’Office doit 
a) tenir compte 


35 


(i) de l’estimation des coiits d’investis- 
sement exposée a l’Accord, et 


(ii) de la mesure dans laquelle l’écart 35 
entre les variations des cotts réels et 
estimation visée au sous-alinéa (i) était 
sous le contréle de la compagnie ou y 
échappait; 
b) établir un taux de rentabilité fondé sur 40 
les facteurs exposés a l’alinéa a) qui n’est 
pas préjudiciable, compte tenu du taux de 


40 
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Prior approval 


Regulations 


Commissioner’s 
lands 


Company to 
provide plans of 
lands required 


18 


to the financing of the Dempster Line rentabilité de chaque autre compagnie, au 
described in the Agreement; and financement de la ligne Dempster décrit a 
(c) comply with such regulations as the Accord; et 

Governor in Council may make prescrib- c) se conformer aux réglements établis par 
ing or otherwise relating to the manner of 5 le gouverneur en conseil relativement au 
calculation of the rate of return. mode de calcul du taux de rentabilité. 

35. Where a company files a tariff at the 35. Lorsqu’une compagnie produit un 


time the financing of the pipeline is being — tarif au moment ou I’on étudie le finance- 
considered, the Board may approve the form — ment du pipe-line, Office peut approuver la 
and content of the tariff and the rate of 10 forme et la teneur dudit tarif et le taux de 
return on the equity investment of the _ rentabilité des participations de la compa- 
company. gnie. 


Regulations Réglements 


36. The Governor in Council may make 36. Le gouverneur en conseil peut établir 
such regulations under this Part in respect of | en vertu de la présente Partie, relativement 
tolls and tariffs as may be necessary to give 15 aux droits et aux tarifs, les réglements néces- 
effect to the Agreement including regula-  saires pour donner effet a |’Accord, notam- 
tions prescribing or otherwise relating to the ment les réglements prescrivant ou portant 
manner of calculating an appropriate rate of | sur le mode de calcul du taux de rentabilité 
return on equity investment of a company  approprié des participations d’une compa- 


Approbation 
préalable 


10 


Réglements 


15 


and the methods of applying the incentive 20 gnie, et sur le mode d’application du pro- 20 


scheme set out in subparagraph 4(b) of the gramme d’incitation exposé a l’article 4b) de 


Agreement. P Accord. 
PART III PARTIE III 
Real Property Biens immobiliers 
37. (1) Where the right to the beneficial 37. (1) Le gouverneur en conseil peut, par 


use or the proceeds of lands in the Yukon  décret, céder au Ministre l’administration ou 


Les terres du 
commissaire 


Territory vested in Her Majesty in right of 25 le contréle des terres du Yukon dévolues a Sa 25 


Canada is appropriated to the Commissioner § Majesté du chef du Canada dont le droit a la 
of that Territory and the Governor in Coun- _—jouissance bénéficiaire ou aux produits est 
cil is of the opinion that such lands are  attribué au commissaire dudit Territoire, s’il 
required temporarily or otherwise for the  estime que ces terres sont nécessaires, a titre 


construction, maintenance or operation of 30 temporaire ou autre, 4 la construction, a 30 


the pipeline including, without limiting the  l’entretien ou 4 l’exploitation du pipe-line et 
generality of the foregoing, lands required notamment, sans toutefois restreindre la 
for camps, roads and other related works, he _ portée générale de ce qui précéde, les terres 
may, by order, transfer the administration, nécessaires aux Campements, aux routes et 
management or control of such lands to the 35 aux autres ouvrages connexes. 

Minister. 


(2) Foothills Pipe Lines (South Yukon) (2) La Foothills Pipe Lines (South Yukon) 
Ltd. shall provide the Minister with a copy of | Ltd. doit fournir au Ministre une copie de 
all plans, profiles and books of reference tous les plans, profils et livres de renvoi 
certified by the designated officer pursuant 40 authentifiés par le fonctionnaire désigné con- 


35 


La compagnie 
fournit les plans 
des terres 
nécessaires 


to subsection 6(2) showing the lands in the formément au paragraphe 6(2) sur lesquels 40 


Yukon Territory vested in Her Majesty in _figurent les terres du territoire du Yukon 
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Grant of 
easement to 
company 


Company to file 
plan of survey 


RS., c. L-4 


Definitions 


Commissioner 


“Minister” 


“territorial 
lands” 


right of Canada that are required to permit 
construction of the pipeline. 


(3) Where Foothills Pipe Lines (South 
Yukon) Ltd. provides the Minister with a 
copy of the plans, profiles and books of refer- 
ence referred to in subsection (2), the Gover- 
nor in Council may authorize, on such terms 
and conditions as he considers appropriate, 
the grant of an easement to Foothills Pipe 
Lines (South Yukon) Ltd. for the construc- 
tion of the pipeline and, on the giving of 
leave to open the last section or part of the 
pipeline by the Board and subject to subsec- 
tion (4), for the purpose of the operation and 
maintenance thereof. 


(4) Within two years after leave to open 
the last section or part of the pipeline has 
been given by the Board or such further 
period, not exceeding six months, as the Gov- 


Lines (South Yukon) Ltd. shall send to the 
Surveyor General at Ottawa a plan of survey 
under Part II of the Canada Lands Surveys 
Act, for confirmation by the Surveyor Gener- 


respect of lands in the Yukon Territory 
vested in Her Majesty in right of Canada 
required for the maintenance and operation 
of the pipeline. 


Land Titles Act 


38. (1) The Land Titles Act is amended 
by adding thereto, immediately after section 
54 thereof, the following sections: 


“54.1 (1) In this section, 


“Commissioner” means the Commissioner 
of the Territory; 


“Minister” means any Minister of Her 
Majesty in right of Canada; 


“territorial lands” means territorial lands 
as defined in section 2 of the Territorial 


Lands Act that are lands for which nei- 40 


ther letters patent nor notification has 
been issued; 
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5 


attribuées 4 Sa Majesté du chef du Canada 
qui sont nécessaires 4 la construction du 
pipe-line. 


(3) Le gouverneur en conseil peut autori- 
ser, aux conditions qu’il estime indiquées, 
l’octroi d’une servitude (easement) a la Foot- 
hills Pipe Lines (South Yukon) Ltd. en vue 
de la construction du pipe-line et aux fins de 
son exploitation et de son entretien suite a 
l’autorisation de mise en service de la der- 


10 niére section ou de la derniére partie du 


15 


30 


35 


pipe-line accordée par l’Office, sous réserve 
du paragraphe (4), lorsque la Foothills Pipe 
Lines (South Yukon) Ltd. fournit au Minis- 
tre une copie des plans, profils et livres de 
renvoi visés au paragraphe (2). 


(4) Dans les deux années suivant |’autori- 
sation de mise en service de la derniére sec- 
tion ou de la derniére partie du pipe-line 


Servitude 
accordée a la 
compagnie 


5 


La compagnie 
doit déposer le 
plan des terres 
arpentées 


accordée par l’Office, ou tout autre délai 20 
ernor in Council may approve, Foothills Pipe 20 supplémentaire d’au plus six mois approuvé 


par le gouverneur en conseil, la Foothills 
Pipe Lines (South Yukon) Ltd. doit adresser 
a l’arpenteur en chef 4 Ottawa le plan des 


terres arpentées exécuté conformément 4 la 25 
al under that Act, as an official plan in 25 Partie II de la Loi sur l’arpentage des terres 


du Canada pour que ledit arpenteur en chef 


le ratifie en vertu de ladite loi comme étant 
le plan officiel des terres du territoire du 


Yukon attribuées 4 Sa Majesté du chef du 30 


Canada qui sont nécessaires 4a |’entretien et a 
lexploitation du pipe-line. 


Loi sur les titres de biens- fonds S.R.,c. L-4 
38. (1) La Loi sur les titres de biens- 
fonds est modifiée par l’adjonction, immédia- 
tement aprés l’article 54, des articles 35 
suivants: 
«54.1 (1) Au présent article, Définitions 


«commissaire» désigne le commissaire du 
territoire; 


«commissaire» 


«Ministre» désigne tout Ministre de Sa 40«Ministres 


Majesté du chef du Canada; 


«terres territoriales» désigne les terres ter- 
ritoriales telles que les définit l’article 2 
de la Loi sur les terres territoriales, qui 


«terres 
territoriales» 


n’ont pas fait Pobjet de lettres patentes 45 


ni de notification; 


EXPLANATORY NOTES 


Clause 38: New. (1) This amendment, which would 
add sections 54.1 and 54.2 to the Land Titles Act, would 
in section 54.1 permit the issue of certificates of title to 
Her Majesty and to the Commissioner of the Yukon 
Territory or the Northwest Territories and subsection 
(5) would deem a certificate to have been issued to Her 
Majesty for the purposes of the pipeline. 

The proposed subsection 54.2 of that Act would 
permit a registrar to register an easement in respect of 
the pipeline. 


NOTES EXPLICATIVES 


Article 38 du bill: Nouveau. (1) Cette modification 
en ajoutant les articles 54.1 et 54.2 4 la Loi sur les titres 
de biens-fonds, permet, en vertu de Il’article 54.1, la 
délivrance de certificats de titre 4 Sa Majesté et au 
commissaire du territoire du Yukon et des territoires du 
Nord-Ouest; les certificats sont réputés, en vertu du 
paragraphe (5), avoir été délivrés 4 Sa Majesté aux fins 
du pipe-line. 

Le nouvel article 54.2 permet au registrateur d’enre- 
gistrer une servitude relativement au pipe-line. 


“Territory” 


Issue of 
certificates to 
Her Majesty 


Issue of 
certificates to 
Commissioner 


Lands to be 
surveyed 


Exception 


Where 
subsection (5) 
ceases to apply 
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“Territory” means the Yukon Territory or 
the Northwest Territories. 


(2) Where a Minister has the adminis- 
tration, management or control of territo- 
rial lands, he may apply to have a certifi- 5 
cate of title for such lands issued under 
this Act in the name of Her Majesty in 
right of Canada. 


(3) Where the right to the beneficial use 
or the proceeds of territorial lands is 10 
appropriated to a Commissioner, the Com- 
missioner may apply to have a certificate 
of title for such lands issued under this Act 
in the name of the Commissioner of the 
Territory. LS 


(4) No certificate of title shall be issued 
for territorial lands unless those lands have 
been the subject of or included within a 
survey made in accordance with Part II of 
the Canada Lands Surveys Act and a copy 20 
of an official plan thereof under that Act 
has, pursuant to section 44 of that Act, 
been sent to the registrar of the registra- 
tion district in which the lands are situated 
for filing in the land titles office for that 25 
district. 


(5) Notwithstanding subsection (4), for 
the purpose of permitting the registration 
of a utility easement as defined in subsec- 
tion 78(2) in respect of the pipeline 30 
referred to in the Northern Pipeline Act, a 
certificate of title is deemed to have been 
issued to Her Majesty in right of Canada 
for the lands described in the plans, pro- 
files and books of reference referred to in 35 
subsection 37(2) of that Act and for the 
lands described in the official plan referred 
to in subsection 37(4) of that Act. 


(6) Where the Surveyor General con- 
firms, under the Canada Lands Surveys 40 
Act, that a plan of survey under Part II of 
that Act sent to him pursuant to subsec- 
tion 37(4) of the Northern Pipeline Act is 
an official plan and a copy of that plan has 
been sent to the registrar of the registra- 45 
tion district in which the lands are situated 
for filing in the land titles office for the 
district, a certificate of title shall no longer 


«Territoire» désigne le territoire du Yukon «Territoire» 


ou les territoires du Nord-Ouest. 


(2) Le Ministre chargé de l’administra- _Délivrance de 


tion ou du contrdle de terres territoriales 
peut demander qu’un certificat de titre 
portant sur ces terres soit délivré confor- 
mément a la présente loi au nom de Sa 
Majesté du chef du Canada. 


(3) Lorsque le droit 4 la jouissance _ Délivrance de 
certificats au 


bénéficiaire ou aux produits de terres terri- 10 commissaire 
toriales est attribué 4 un commissaire, ce 

dernier peut demander qu’un certificat de 

titre portant sur ces terres soit délivré con- 

formément a la présente loi au nom du 
commissaire du Territoire. 15 


Majesté 


Arpentage des 


(4) Aucun certificat de titre n’est délivré : 
erres 


a l’égard de terres territoriales 4 moins que 
celles-ci n’aient fait l’objet ou fait partie 
d’un arpentage effectué conformément 4a la 
Partie II de la Loi sur l’arpentage des 20 
terres du Canada, et qu'une copie du plan 
officiel des terres établi conformément 4 
ladite loi n’ait été transmise, en application 

de l’article 44 de ladite loi, au registraire 
du district d’enregistrement ot les terres 25 
sont situées aux fins de dépdt au bureau 
des titres de bien-fonds du district en 
question. 


Exception 


(5) Nonobstant le paragraphe (4), aux 
fins de l’enregistrement d’une servitude 30 
d’utilité publique, telle que la définit le 
paragraphe 78(2), relativement au pipe- 
line visé 4 la Loi sur le pipe-line du Nord, 
un certificat de titre est réputé avoir été 
délivré 4 Sa Majesté du chef du Canada 35 
relativement aux terres décrites dans les 
plans, profils et livres de renvoi visés au 
paragraphe 37(2) de ladite loi et relative- 
ment aux terres décrites dans le plan offi- 
ciel visé au paragraphe 37(4) de ladite loi. 40 
Circonstances 
dans lesquelles 
le paragraphe 


(5) cesse 
d’avoir effet 


(6) Lorsque l’arpenteur en chef con- 
firme, en vertu de la Loi sur l’arpentage 
des terres du Canada, que le plan exécuté 
conformément 4 la Partie II de ladite loi 
qui lui a été adressé en conformité du 45 
paragraphe 37(4) de la Loi sur le pipe- 
line du Nord est un plan officiel, et qu’une 
copie de ce plan a été transmise au regis- 
traire du district d’enregistrement ou les 
terres sont situées aux fins de dépét au 50 


certificats 4 Sa 
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be deemed to have issued under subsection 
(5) in respect of those lands described in 
the plans, profiles and books of reference 
referred to in that subsection but not 
included in that official plan. 5 


54.2 (1) The registrar shall 


(a) register any easement as defined in 
subsection 78(2) that incorporates the 
plans, profiles and books of reference 
referred to in subsection 37(2) of the 
Northern Pipeline Act; 


— 


0 


(b) register any mortgage or other 
encumbrance created by Foothills Pipe 
Lines (South Yukon) Ltd. in respect of 
the easement referred to in paragraph 15 
(a), and issue a certificate of charge 
therefor; and 


(c) on the confirmation by the Surveyor 
General under the Canada Lands Sur- 
veys Act that a plan of survey under 20 
Part II of that Act sent to the Surveyor 
General pursuant to subsection 37(4) of 
the Northern Pipeline Act is an official 
plan, substitute, in the easement, a copy 

of that official plan for the plans, pro- 25 
files and books of reference referred to 

in paragraph (a). 


(2) Where an official plan referred to in 
subsection (1) has been substituted for the 
plans, profiles and books of reference in- 30 
corporated in the easement, the easement 
as amended continues to have full force 
and effect and any certificate of charge 
issued in respect of the easement shall be 
amended accordingly, without further 35 
assurance. 


(3) Where the Surveyor General con- 
firms, under the Canada Lands Surveys 
Act, that a plan of survey under Part II of 
that Act sent to him pursuant to subsec- 40 
tion 37(4) of the Northern Pipeline Act is 
an official plan, the Minister of Energy, 
Mines and Resources shall cause a copy 
thereof to be sent to the Registrar General 
of Canada who shall cause the records 45 


bureau des titres de biens-fonds du district 

en question, un certificat de titre n’est plus 
réputé avoir été délivré en vertu du para- 
graphe (5) a l’égard des terres décrites 
dans les plans, profils et livres de renvoi 5 
visés audit paragraphe mais ne faisant pas 
partie du plan officiel. 


Le registraire 
enregistre les 
servitudes 


0 


54.2 (1) Le registraire 


a) enregistre toute servitude (easement) 
au sens donné a ce mot au paragraphe 
78(2) qui comprend les plans, profils et 
livres de renvoi visés au paragraphe 
37(2) de la Loi sur le pipe-line du 
Nord; 


b) enregistre tout mortgage ou autre 15 
charge consentis par Foothills Pipe 
Lines (South Yukon) Ltd. relativement 
a la servitude (easement) visée a l’alinéa 
a), et délivre un certificat de charges a. 
cet effet; et 20 


c) sur confirmation par l’arpenteur en 
chef conformément a la Loi sur l’arpen- 
tage des terres du Canada que le plan 
exécuté en vertu de la Partie II de ladite 
loi qui lui a été transmis en conformité 25 
du paragraphe 37(4) de la Loi sur le 
pipe-line du Nord est un plan officiel, il 
substitue, dans la description de la servi- 
tude (easement), une copie dudit plan 
officiel aux plans, profils et livres de 30 
renvoi visés a l’alinéa a). 


— 


Effet de la 


(2) Lorsque le plan officiel visé au para- de | 
substitution 


graphe (1) a remplacé les plans, profils et 
livres de renvoi compris dans la servitude 
(easement), celle-ci telle quelle a été 35 
modifiée continue a4 avoir effet et tout 
certificat de charges sur le bien-fonds 
(certificate of charge) délivré a4 l’égard de 
la servitude (easement) doit étre modifié 
en conséquence. 40 


(3) Lorsque l’arpenteur en chef con- 
firme, conformément 4 la Loi sur l’arpen- 
tage des terres du Canada que le plan 
d’arpentage exécuté conformément 4a la 
Partie II de ladite loi qui lui a été adressé 45 
en conformité du paragraphe 37(4) de la 
Loi sur le pipe-line du Nord est un plan 
officiel, le ministre de l’Energie, des Mines 
et des Ressources en fait parvenir une 


au registraire 
général 


Copie adressée 
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maintained by him to be amended to con- 
form to such official plan.” 


(2) Section 78 of the said Act is amended 
by adding thereto the following subsection: 


“(2) For the purposes of this section, 5 
“easement” includes a utility easement, 
that is to say, a right, expressed or intend- 

ed to be capable of assignment whether or 
not expressed to be appurtenant to or for 
the benefit of other land, that is derived 10 
otherwise than as a natural right of owner- 
ship of the freehold in land, 


(a) to construct, maintain and operate 
on the land any railway, street railway, 
tramway or aerial tramway for the 15 
transportation of passengers or goods or 
both; 


(b) to construct, maintain and operate 
through, on, over or under the land, 
pipes, transmission lines or wires 20 


(i) for the transmission or transporta- 
tion of electrical power, water, oil or 
gas, or 

(ii) for telephone, telegraph or other 
electronic communication systems; 25 


(c) to construct, maintain and operate 
through the land ditches and drains for 
the conveyance of water, sewage or 
waste products; 


(d) to flood the land or control waters 30 
on the land, including the formation and 
break-up of ice, the construction, main- 
tenance and operation of a dam, reser- 
voir, power house or other work for 


(i) the generation, manufacture, dis- 35 

tribution or supply of electrical 

power, 

(ii) the irrigation or other agricultur- 

al use of land, or 

(iii) the supplying of water; or 40 
(e) to do such other things in respect of 
the land as may be specified in regula- 
tions made by the Governor in Council 
for the purposes of this subsection.” 


copie au registraire général du Canada, 
qui fait modifier en conséquence les regis- 
tres qu’il tient.» 


(2) L’article 78 de ladite loi est modifié 


par l’adjonction du paragraphe suivant: 5 
«(2) Aux fins du présent article, «servi- pare 
tude» (easement) comprend une servitude publique 


d’utilité publique, c’est-d-dire le droit 
transférable, qu'il soit déclaré étre assu- 
jetti ou non a un autre fonds, autre qu’un 10 
droit naturel de propriété (natural right of 
ownership) a la propriété absolue (free- 
hold in land), 


a) de construire, d’entretenir et de 
mettre en service sur le bien-fonds tout 15 
chemin de fer, tramway ou funiculaire 
servant au transport des passagers ou 
des marchandises, ou a l’un et a I’autre; 


b) de construire, d’entretenir et de 
mettre en service sur le bien-fonds ou au 20 
dessus ou en dessous de celui-ci 


(i) des canalisations d’électricité, 
d’eau, de pétrole ou de gaz, ou 
(ii) des lignes téléphoniques ou télé- 
graphiques ou servant a d’autres 25 
moyens de communication électroni- 
que; 
c) de construire, d’entretenir et de 
mettre en service sur le bien-fonds des 
fossés et des rigoles pour le transport de 30 
l’eau, des égouts et des déchets; 


d) dinonder le bien-fonds ou d’en con- 
troler les eaux, notamment la formation 

et la débacle des glaces, la construction, 
Pentretien et le fonctionnement d’une 35 
digue, d’un bassin de retenue, d’une sta- 
tion génératrice ou d’autres ouvrages 
destinés a 


(i) la production, la transformation et 

la distribution de l’énergie électrique, 40 
(ii) Pirrigation du bien-fonds, ou a 
tout autre usage qui en est fait a des 
fins agricoles, ou a 

(iii) l'approvisionnement en eau; ou 


e) de prendre a l’égard du bien-fonds 45 
toutes autres mesures que peuvent spéci- 
fier les réglements établis par le gouver- 
neur en conseil aux fins du présent 
paragraphe.» 


(2) New. This amendment would expand the (2) Nouveau. Cette modification élargit la définition 
common law meaning of easement to include a “utility de servitude en Common-Law pour y inclure la «servi- 
easement” and permits the registration of such an ease-__ tude d’utilité publique» et permet l’enregistrement d’une 
ment without a requirement for a dominant tenement. telle servitude malgré l’absence d’un fonds dominant. 


RS., c. N-6 
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to be recovered 


Regulations 


23 
PART IV 


AMENDMENTS TO OTHER ACTS, 
OFFENCES, TRANSITIONAL, 
TERMINATION, EXTENSION AND 
COMMENCEMENT 


National Energy Board Act 


39. The definition “toll” in section 2 of 
the National Energy Board Act is repealed 
and the following substituted therefor: 


“toll” includes 


(a) any toll, rate, charge or allowance 5 
charged or made for the shipment, 
transportation, transmission, care, han- 
dling or delivery of hydrocarbons, or for 
storage or demurrage or the like, and 


(b) any toll, rate, charge or allowance 10 
charged or made for the provision of a 
pipeline when the pipeline is available 
and ready to provide for the transmis- 
sion of oil or gas.” 


40. The said Act is further amended by 15 
adding thereto, immediately after section 46 
thereof, the following section: 


“46.1 (1) Every certificate issued to a 
company in respect of a pipeline is subject 
to the condition that the company shall 20 
pay to the Receiver General an amount, 
determined in accordance with any regula- 
tions made pursuant to subsection (2), in 
respect of the costs incurred by the Board 


(a) during the period commencing on 25 
the day the certificate is issued and 
ending one year after the day on which 
leave to open the pipeline is given by the 
Board; and 


(b) in overseeing and surveying the 30 
planning and construction of, and pro- 
curement for, the pipeline and in ensur- 
ing compliance with the terms and other 
conditions to which the certificate is 
subject. 


33 


(2) The Governor in Council may make 
regulations prescribing 


PARTIE IV 


MODIFICATIONS A D’AUTRES LOIS 
INFRACTIONS, DISPOSITIONS 
TRANSITOIRES, DATE LIMITE 

D’APPLICATION, PROROGATION ET 

ENTREE EN VIGUEUR 


Loi sur l’Office national de l’énergie 


39. La définition de «droit» figurant a l’ar- 
ticle 2 de la Loi sur l’Office national de 
l’énergie est supprimée et remplacée par ce 
qui suit: 

« «droit» comprend 


a) tout droit, taux, prix ou frais exigés 
pour l’expédition, le transport, la trans- 
mission, la garde, la manutention ou la 
livraison d’hydrocarbure, ou pour l’em- 
magasinage, les surestaries et autres 
choses analogues, et 


b) tout droit, taux, prix ou frais exigés 
ou établis relativement a la fourniture 
des services du pipe-line lorsque ce der- 
nier est terminé et en mesure d’achemi- 
ner le pétrole ou le gaz.» 


40. Ladite loi est en outre modifiée par 
ladjonction, aprés l’article 46, de l’article 
suivant: 


S.R., c. N-6 


5 «droit» 
“toll” 


«46.1 (1) Tout certificat délivré 4 une 20 Recouvrement 


compagnie relativement a un pipe-line est 
assujetti a la condition portant que la com- 
pagnie doit verser au receveur général un 
montant déterminé conformément aux 


des frais par 
lOffice 


réglements établis en vertu du paragraphe 25 


(2) relativement aux frais supportés par 
Office 
a) pendant la période commengant le 
jour de la délivrance du certificat et 


prenant fin un an aprés la date d’autori- 30 


sation de mise en service du pipe-line 
accordée par |’Office; et 

b) entrainés par la surveillance et l’ins- 
pection de la planification et de la cons- 


truction du pipe-line, par la fourniture 35 


de biens et services et par les mesures 
visant a assurer l’observation des moda- 
lités et autres conditions du certificat. 


(2) Le gouverneur en conseil peut éta- 
blir des réglements prescrivant 


Réglements 


40 


Clause 39; This amendment, which adds the under- Article 39 du bill: Cette modification, qui ajoute les 
lined words, would enlarge the definition of “toll” to mots soulignés, élargit la définition de «droit» pour y 
include tolls to be charged when a pipeline is ready to inclure les droits qui seront imposés lorsque le pipe-line 
provide for the transmission of oil or gas. sera en mesure d’acheminer le pétrole ou le gaz. 


Clause 40: New. This amendment would permit the Article 40 du bill: Nouveau. Cette modification 
National Energy Board to recover costs incurred by the permet a l’Office national de l’énergie de recouvrer les 
Board in respect of a pipeline from the issue of a_ frais qu’il a supportés relativement a un pipe-line pour la 
certificate of public convenience and necessity until période commengant le jour de la délivrance du certifi- 
leave to open the pipeline is given and provide a manner cat de commodité et de nécessité publiques et se termi- 
of determining the amount to be recovered. nant a l’autorisation de mise en service du pipe-line; elle 

prévoit également la méthode de calcul du montant 4 
recouvrer. 


Debt due Her 
Majesty 


Commence- 
ment of tariff 


R.S., c. 28 (Ist 
Supp.) 


Public hearing 
to commence 
within six 
months of 
application 


Length of 
hearing 


24 


(a) the costs or the manner or method 
of determining the amount of the costs 
referred to in subsection (1) that are 
incurred by the Board in respect of a 
pipeline; and By 
(b) the time at which and the manner in 
which a company shall pay the amount 
determined under the regulations made 
pursuant to paragraph (a) to be 
payable. 10 


(3) An amount payable pursuant to this 
section is a debt due to Her Majesty in 
right of Canada and is recoverable as such 
in the Federal Court or any other court of 
competent jurisdiction.” 15 


41. The said Act is further amended by 
adding thereto, immediately after section 51 
thereof, the following section: 


“51.1 Where a company files a tariff 
with the Board and the company proposes 20 
to charge a toll referred to in paragraph 
(b) of the definition “toll” in section 2, the 
Board may establish the day on which the 
tariff is to come into effect and the com- 
pany shall not commence to charge such 25 
toll before that day.” 


Northern Inland Waters Act 


42. The Northern Inland Waters Act is 
amended by adding thereto, immediately 
after section 15 thereof, the following 
section: 30 


“15.1 (1) Where a public hearing is 
required to be held pursuant to paragraph 
15(2)(a) or (6) and the applicant under 
such paragraph is Foothills Pipe Lines 
(South Yukon) Ltd. or any other person 35 
engaged in the construction of the pipeline 
referred to in the Northern Pipeline Act, 
the Yukon Territory Water Board shall 
commence to hold the public hearing on a 
day not later than a day six months after 40 
the day on which the applicant made the 
application to that Board. 


(2) Where the Yukon Territory Water 
Board holds a public hearing pursuant to 


subsection (1), 45 


a) les frais ou la maniére ou la méthode 
de calcul des frais visés au paragraphe 
(1), supportés par l’Office relativement 
au pipe-line; et 

b) les modalités de paiement du mon- 5 
tant calculé conformément aux régle- 
ments établis en vertu de l’alinéa a) et la 
date oi se fait ledit paiement. 


Créance de Sa 


(3) Toute somme d’argent payable en ¢ 
10 Maieste 


vertu de la présente loi constitue une 
créance de Sa Majesté qui peut en pour- 
suivre le recouvrement devant la Cour 
fédérale et tout autre tribunal compétent.» 


41. Ladite loi est en outre modifiée par 


’adjonction, aprés l’article 51, de l’article 15 
suivant: 


Entrée en 


«51.1 Lorsqu’une compagnie, ayant pro- : 
vigueur du tarif 


duit un tarif auprés de l’Office, se propose 
d’exiger un droit visé a l’alinéa 5b) de la 
définition de «droit» figurant 4 l’article 2, 20 
POffice peut fixer la date d’entrée en 
vigueur du tarif et la compagnie ne peut 
exiger ledit droit avant cette date.» 


Loi sur les eaux intérieures du Nord 


42. La Loi sur les eaux intérieures du ce c. 28 (1% 
Nord est modifiée par l’adjonction, aprés 25 upp.) 
Particle 15, de l’article suivant: 

Début de 


«15.1 (1) Lorsqu’une audience publique 
doit étre tenue en vertu des alinéas 15(2)a) 
ou 5), et par suite d’une requéte présentée 
par la Foothills Pipe Lines (South Yukon) 30 
Ltd. ou par toute autre personne s’occu- 
pant de la construction du pipe-line visé 
dans la Loi sur le pipe-line du Nord, 
Office des eaux du territoire du Yukon 
doit procéder a la tenue de l’audience dans 35 
les six mois 4 compter de la date de pré- 
sentation de la requéte. 


Paudience dans 
les six mois de 
la requéte 


Durée de 
laudience 


40 


(2) Lorsque l’Office des eaux du terri- 
toire du Yukon tient une audience publi- 
que en vertu du paragraphe (1), il doit 


Clause 41: New. This amendment would permit the 
National Energy Board, where a company proposes to 
charge a toll for the provision of a pipeline whether or 
not gas or oil is transmitted, to fix the day on which the 
company may commence to charge such tolls. 


Clause 42: New. This amendment would limit the 
time for hearings and decisions by the Yukon Water 
Board in respect of applications for licences under the 
Northern Inland Waters Act and, if those limits are not 
met, permit the Minister to issue a licence. 


Article 41 du bill: Nouveau. Par cette modification, 
Office national de l’énergie peut, lorsqu’une compagnie 
se propose d’exiger un droit pour les services d’un pipe- 
line avant ou aprés l’acheminement du gaz ou de pétrole, 
fixer la date d’entrée en vigueur du droit. 


Article 42 du bill: Nouveau. Cette modification fixe a 
Office des taux du territoire du Yukon des délais pour 
tenir les audiences et rendre ses décisions sur les deman- 
des de permis présentées en vertu de la Loi sur les eaux 
intérieures du Nord |e Ministre peut délivrer un permis 
si ces délais ne sont pas respectés. 


Licence may 
issue where 
Board fails to 
comply 


Section ceases 
to apply 


Offences 


Officers, etc., of 


companies 


25 


(a) the Board shall complete the hear- 
ing on a day not later than the sixtieth 
day after the day on which the public 
hearing commenced; and 


(b) the Board shall render a decision on 5 
a day not later than the thirtieth day 
after the day on which the public hear- 
ing was completed. 


(3) Notwithstanding anything in this 
Act, where the Yukon Territory Water 10 
Board fails to comply with subsection (1) 
or (2), the Minister may issue a licence for 
the use of waters to Foothills Pipe Lines 
(South Yukon) Ltd. or any other person 
engaged in the construction of the pipeline 15 
referred to in the Northern Pipeline Act 
that applied for a licence and such licence 
is deemed to be a licence issued pursuant 
to section 10. 


(4) This section ceases to be in force on 20 
the day on which the National Energy 
Board gives leave to open the last section 
or part of the pipeline referred to in the 
Northern Pipeline Act.” 


Offences 


43. (1) Every person who fails, without 25 
lawful excuse, to comply with 
(a) a term or condition of a certificate of 
public convenience and necessity declared 
to be issued by subsection 20(1), 
(b) an order issued by the Board or the 30 
designated officer in relation to such a 
certificate, or 
(c) any other provision of this Act, 
is guilty of an offence and is liable on sum- 


a) cléturer l’enquéte au plus tard le 
soixantiéme jour aprés le début de cel- 
le-ci; et 

b) rendre sa décision dans les trente 
jours de la cléture de l’enquéte. 5 


Délivrance de 
licence en cas 
de carence de 
l’Office 


(3) Nonobstant la présente loi, faute par 
YOffice des eaux du territoire du Yukon 
de se conformer aux paragraphes (1) ou 
(2) le Ministre peut délivrer 4 la Foothills 
Pipe Lines (South Yukon) Ltd. ou a toute 10 
autre personne s’occupant de la construc- 
tion du pipe-line visé dans la Loi sur le 
pipe-line du Nord, un permis pour lutili- 
sation des eaux; ledit permis est réputé 
avoir été délivré en conformité de 15 
larticle 10. 


(4) Le présent article cesse de s’appli- _Date limite 
5 Roof: _ : y d’application de 
quer le jour ot |’Office national de l’éner- —particie 


gie accorde l’autorisation de mise en ser- 
vice de la derniére section ou de la 20 
derniére partie du pipe-line visé 4 la Loi 
sur le pipe-line du Nord. 


Infractions 


43. (1) Quiconque enfreint, sans excuse _ Infractions 


légitime, 


a) les modalités du certificat de commo- 25 
dité et nécessité publiques déclaré étre 
délivré en vertu du paragraphe 20(1), 

b) une ordonnance de |’Office ou du fonc- 
tionnaire désigné, portant sur ledit certifi- 
cat, ou 30 
c) toute autre disposition de la présente 
loi, 


mary conviction to a fine not exceeding ten 35 est coupable d’une infraction et passible, sur 


thousand dollars. 


(2) Where a company commits an offence 
under this Act, any officer, director or agent 
of the company who directed, authorized, 


infraction prévue 4a la présente loi, tout diri- 
geant, administrateur ou mandataire de la 


déclaration sommaire de culpabilité, d’une 
amende maximale de dix mille dollars. 35 


Dirigeants, etc., 


(2) Lorsqu’une compagnie commet une ; 
de compagnies 


assented to, acquiesced in or participated in 40 compagnie qui a ordonné ou autorisé la com- 


the commission of the offence is a party to 
and guilty of the offence and is liable on 
conviction to the punishment provided for 
the offence whether or not the company has 
been prosecuted or convicted. 


mission de l’infraction ou y a consenti, 40 
acquiescé ou participé est complice et coupa- 
ble de l’infraction et passible, sur déclaration 
de culpabilité, de la peine prévue pour |’in- 


Pa 4 
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(3) Where an offence under this Act is 
committed or continued on more than one 
day, it shall be deemed to be a separate 
offence for each day on which the offence is 
committed or continued. 


(4) Proceedings in respect of an offence 
under this Act may be instituted at any time 
within one year of the time the subject- 
matter of the proceedings arose. 


Transitional 


44. When Part I, except sections 20, 29 10 
and 30, ceases to be in force, any power 
given to the Minister, the Agency or the 
designated officer with respect to a certifi- 
cate of public convenience and necessity 
declared to be issued by this Act is trans- 15 
ferred to the Board. 


Termination of Part I 


45. (1) Subject to subsection (2), section 3 
and Part I, except sections 20, 29 and 30, 
cease to be in force one year after the day on 
which leave to open the last section or part of 20 
the pipeline is given by the Board. 


(2) Where, prior to the day on which leave 
to open the last section or part of the pipeline 
is given by the Board, a certificate of public 
convenience and necessity is issued for the 25 
construction of the lateral pipeline to trans- 
mit northern Canadian gas, referred to in the 
Agreement as the Dempster Line, and both 
Houses of Parliament, by joint resolution, 
direct that section 3 and that part of Part I 30 
that would cease to be in force under subsec- 
tion (1) shall continue in force with such 
amendments as are provided in that resolu- 
tion, section 3 and that part of Part I as 
amended by the joint resolution continue in 35 
force in accordance with such joint resolu- 
tion. 


Commencement 


46. (1) Subject to subsections (2) and (3), 
this Act, except section 38, shall come into 


fraction, que la compagnie ait ou non été 
poursuivie ou condamnée. 


Infractions 


(3) Les infractions a la présente loi sont 0 
prolongées 


censées constituer une infraction distincte 
chaque jour ou elles sont commises ou se 5 
perpétuent. 


(4) Il ne peut étre engagé de procédure _~Prescription 
relativement a une infraction a la présente loi 
plus d’un an aprés la date a laquelle s’est 
produit le fait pouvant y donner lieu. 10 


Dispositions transitoires 


Dispositions 


44. Lorsque la Partie I, a l’exception des sit 
transitoires 


articles 20, 29 et 30, cesse d’étre en vigueur, 
tout pouvoir donné au Ministre, 4 |’Adminis- 
tration ou au fonctionnaire désigné relative- 
ment a un certificat de commodité et néces- 
sité publiques délivré en vertu de la présente 
loi est transmis a |’Office. 


13 


Abrogation de la Partie I 


La Partie I 
cesse d’étre en 
vigueur 


45. (1) Sous réserve du paragraphe (2), 
article 3 et la Partie I, a l’exception des 
articles 20, 29 et 30, cessent d’étre en 20 
vigueur un an aprés le jour ou 1l’Office 
accorde Il’autorisation de mise en service de 
la derniére section ou de la derniére partie du 
pipe-line. 


(2) L’article 3 et la partie de la Partie | 25 Prolongation 
visés au paragraphe (1) peuvent étre mainte- 
nus en vigueur par une résolution conjointe 
des deux Chambres du Parlement, sous 
réserve des modifications qu’elle contient, 
lorsqu’un certificat de commodité et néces- 
sité publiques est délivré en vue de la cons- 
truction du pipe-line latéral destiné au trans- 
port du gaz du Nord canadien, appelé la 
ligne Dempster a l’Accord, avant que ne soit 
accordée I’autorisation de mise en service de 35 
la derniére section ou de la derniére partie du 
pipe-line. 


30 


Entrée en vigueur 


Entrée en 
vigueur 


46. (1) Sous réserve des paragraphes (2) 
et (3), la présente loi, 4 l’exception de I’arti- 
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force on a day to be fixed by proclamation cle 38, entre en vigueur a la date fixée par 


issued pursuant to this subsection. proclamation faite conformément au présent 
paragraphe. 
Idem (2) Section 38, except subsections 54.1(5) (2) L’article 38, 4 l’exception des paragra- _—Idem 


and (6) of the Land Titles Act, as enacted by phes 54.1(5) et (6) de la Loi sur les titres de 5 
that section, shall come into force on the day 5 biens-fonds édictés par ledit article, entre en 
on which this Act comes into force. vigueur le méme jour que la présente loi. 


Idem (3) Subsections 54.1(5) and (6) of the (3) Les paragraphes 54.1(5) et (6) de la _——‘Idem 
Land Titles Act, as enacted by section 38 of Loi sur les titres de biens-fonds, édictés a 
this Act, shall come into force on a day to be article 38 de la présente loi, entrent en 10 
fixed by proclamation issued pursuant to this 10 vigueur a la date fixée par proclamation faite 
subsection. conformément au présent paragraphe. 
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SCHEDULE I 


AGREEMENT BETWEEN CANADA AND THE 
UNITED STATES OF AMERICA ON PRINCIPLES 
APPLICABLE TO A NORTHERN NATURAL GAS 

PIPELINE 


The Government of Canada and the Government of 
the United States of America, 


DESIRING to advance the national economic and 
energy interests and to maximize related industrial ben- 
efits of each country, through the construction and 
operation of a pipeline system to provide for the trans- 
portation of natural gas from Alaska and from Northern 
Canada, 


Hereby agree to the following principles for the con- 
struction and operation of such a system: 


1. Pipeline Route 


The construction and operation of a pipeline for the 
transmission of Alaskan natural gas will be along the 
route set forth in Annex I, such pipeline being herein- 
after referred to as “the Pipeline”. All necessary action 
will be taken to authorize the construction and operation 
of the Pipeline in accordance with the principles set out 
in this Agreement. 


2. Expeditious Construction; Timetable 


(a) Both Governments will take measures to ensure 
the prompt issuance of all necessary permits, licenses, 
certificates, rights-of-way, leases and other authoriza- 
tions required for the expeditious construction and 
commencement of operation of the Pipeline, with a 
view to commencing construction according to the 
following timetable: 


—Alaska—January 1, 1980 

—Yukon—main line pipe laying January 1, 1981 
—Other construction in Canada to provide for 
timely completion of the Pipeline to enable initial 
operation by January 1, 1983 


(b) All charges for such permits, licenses, certificates, 
rights-of-way, leases and other authorizations will be 
just and reasonable and apply to the Pipeline in the 
same non-discriminatory manner as to any other simi- 
lar pipeline. 
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ANNEXE I 


ACCORD ENTRE LE CANADA ET LES 
ETATS-UNIS D’AMERIQUE SUR LES 
PRINCIPES APPLICABLES A UN PIPE-LINE 
POUR LE TRANSPORT DU GAZ NATUREL DU 
NORD 


Le Gouvernement du Canada et le Gouvernement des 
Etats-Unis d’Amérique, 


DESIREUX de promouvoir les intéréts économiques 
et énergétiques de leurs deux pays, et de maximiser les 
avantages industriels qui en découlent, par la construc- 
tion et l’exploitation d’un pipe-line destiné 4 transporter 
le gaz naturel de |’Alaska et du Nord canadien, 


Conviennent par les présentes des principes suivants 
applicables a la construction et a l’exploitation d’un tel 
pipe-line: 


1. Tracé du pipe-line 


La construction et l’exploitation d’un pipe-line pour le 
transport du gaz naturel de l’Alaska, ci-aprés appelé «le 
Pipe-line», s’effectueront le long du tracé décrit dans 
lAnnexe I. Toutes les mesures nécessaires seront prises 
pour autoriser la construction et l’exploitation du Pipe- 
line conformément aux principes énoncés dans le présent 
Accord. 


2. Construction expéditive: échéancier 
a) Les deux Gouvernements prendront les mesures 


propres a assurer dans les plus brefs délais la déli- 
vrance de tous les permis, licences, certificats, droits 
de passage, baux et autres autorisations nécessaires 4 
la construction et 4 la mise en service expéditives du 
Pipe-line, afin de commencer la construction selon 


léchéancier suivant: 


—Alaska—le 1* janvier 1980 

—Yukon—pose de la canalisation principale, le 1* 
janvier 1981 

—Exécution des autres travaux au Canada dans les 
délais permettant la mise en service du Pipe-line le 
1 janvier 1983. 


b) Toutes les charges relatives auxdits permis, licen- 
ces, certificats, droits de passage, baux et autres auto- 
risations seront justes et raisonnables et s’appliqueront 
au Pipe-line de la méme maniére non discriminatoire 
que dans le cas de tout autre pipe-line semblable. 
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(c) Both Governments will take measures necessary 
to facilitate the expeditious and efficient construction 
of the Pipeline, consistent with the respective regula- 
tory requirements of each country. 


. Capacity of Pipeline and Availability of Gas 


(a) The initial capacity of the Pipeline will be suffi- 
cient to meet, when required, the contractual require- 
ments of United States shippers and of Canadian 
shippers. It is contemplated that this capacity will be 
2.4 billion cubic feet per day (bcefd) for Alaska gas 
and 1.2 befd for Northern Canadian gas. At such 
time as a lateral pipeline transmitting Northern 
Canadian gas, hereinafter referred to as “the Dempst- 
er Line’, is to be connected to the Pipeline or at any 
time additional pipeline capacity is needed to meet the 
contractual requirements of United States or Canadi- 
an shippers, the required authorizations will be pro- 
vided, subject to regulatory requirements, to expand 
the capacity of the Pipeline in an efficient manner to 
meet those contractual requirements. 


(6) The shippers on the Pipeline will, upon demon- 
stration that an amount of Canadian gas equal on a 
British Thermal Unit (BTU) replacement value basis 
will be made available for contemporaneous export to 
the United States, make available from Alaska gas 
transmitted through the Pipeline, gas to meet the 
needs of remote users in the Yukon and in the prov- 
inces through which the Pipeline passes. Such replace- 
ment gas will be treated as hydrocarbons in transit for 
purposes of the Agreement between the Government 
of Canada and the Government of the United States 
of America concerning Transit Pipelines, hereinafter 
referred to as “the Transit Pipeline Treaty”. The 
shippers on the Pipeline will not incur any cost for 
provision of such Alaska gas except those capital costs 
arising from the following provisions: 


(i) the owner of the Pipeline in the Yukon will 
make arrangements to provide gas to the communi- 
ties of Beaver Creek, Burwash Landing, Destruc- 
tion Bay, Haines Junction, Whitehorse, Teslin, 
Upper Liard and Watson Lake at a total cost to the 
owner of the Pipeline not to exceed Canadian $2.5 
million; 

(ii) the owner of the Pipeline in the Yukon will 
make arrangements to provide gas to such other 
remote communities in the Yukon as may request 
such gas within a period of two years following 
commencement of operation of the Pipeline at a 
cost to the owner not to exceed the product of 
Canadian $2,500 and the number of customers in 
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c) Les deux Gouvernements prendront les mesures 
requises pour faciliter la construction expéditive et 
efficace du Pipe-line, conformément aux exigences 
réglementaires de chaque pays. 


. Capacité du Pipe-line et disponibilité du gaz 


a) La capacité initiale du Pipe-line suffira 4 répon- 
dre, dés que nécessaire, aux besoins contractuels des 
expéditeurs américains et canadiens. La capacité envi- 
sagée est de 2,4 milliards de pieds cubes par jour pour 
le gaz de I’Alaska et de 1,2 milliard de pieds cubes par 
jour pour le gaz du Nord canadien. Au moment de 
raccorder au Pipe-line un pipe-line latéral transpor- 
tant du gaz du Nord canadien, ci-aprés appelé «la 
Ligne Dempster», ou 4 tout moment ot il faudra 
augmenter la capacité du Pipe-line pour répondre aux 
besoins contractuels des expéditeurs américains ou 
canadiens, les autorisations nécessaires seront déli- 
vrées, sous réserve des exigences réglementaires, pour 
accroitre de facon efficace la capacité du Pipe-line de 
maniére a répondre a ces besoins contractuels. 


b) Quand il sera démontré qu’une quantité de gaz 
canadien équivalente selon un calcul de la valeur de 
remplacement en B.T.U. (British Thermal Unit) 
s’avérera disponible pour exportation simultanée vers 
les Etats-Unis, les expéditeurs utilisant le Pipe-line 
préléveront sur le gaz de |’Alaska transporté par le 
Pipe-line une quantité de gaz suffisante pour répondre 
aux besoins des consommateurs éloignés au Yukon et 
dans les provinces sur le territoire desquelles passe le 
Pipe-line. Ce gaz de remplacement sera considéré 
comme des hydrocarbures en transit aux fins de l’Ac- 
cord entre le Gouvernement du Canada et le Gouver- 
nement des Etats-Unis d’Amérique concernant les 
pipe-lines de transit, ci-aprés appelé «le Traité sur les 
pipe-lines de transit». Les expéditeurs utilisant le 
Pipe-line n’assumeront aucun frais pour fournir ce gaz 
de l’Alaska, sauf les cotits d’investissement découlant 
des dispositions suivantes: 


(i) Le propriétaire du Pipe-line au Yukon prendra 
des dispositions pour approvisionner en gaz les col- 
lectivités de Beaver Creek, Burwash Landing, 
Destruction Bay, Haines Junction, Whitehorse, 
Teslin, Upper Liard et Watson Lake et en défraiera 
le coit jusqu’a concurrence de 2,5 millions de dol- 
lars canadiens au total: 

(ii) Le propriétaire du Pipe-line au Yukon prendra 
des dispositions pour approvisionner en gaz les 
autres collectivités éloignées au Yukon qui en 
feront la demande dans les deux ans qui suivront la 
mise en service du Pipe-line, et, 4 cette fin, enga- 
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the communities, to a maximum total cost of 
Canadian $2.5 million. 


4. Financing 


(a) It is understood that the construction of the Pipe- 
line will be privately financed. Both Governments 
recognize that the companies owning the Pipeline in 
each country will have to demonstrate to the satisfac- 
tion of the United States or the Canadian Govern- 
ment, as applicable, that protections against risks of 
non-completion and interruption are on a _ basis 
acceptable to that Government before proof of financ- 
ing is established and construction allowed to begin. 


(b) The two Governments recognize the importance 
of constructing the Pipeline in a timely way and under 
effective cost controls. Therefore, the return on the 
equity investment in the Pipeline will be based on a 
variable rate of return for each company owning a 
segment of the Pipeline, designed to provide incentives 
to avoid cost overruns and to minimize costs con- 
sistent with sound pipeline management. The base for 
the incentive program used for establishing the appro- 
priate rate of return will be the capital costs used in 
measuring cost overruns as set forth in Annex III. 


(c) It is understood that debt instruments issued in 
connection with the financing of the Pipeline in 
Canada will not contain any provision, apart from 
normal trust indenture restrictions generally appli- 
cable in the pipeline industry, which would prohibit, 
limit or inhibit the financing of the construction of the 
Dempster Line; nor will the variable rate of return 
provisions referred to in subparagraph (b) be con- 
tinued to the detriment of financing the Dempster 
Line. 


. Taxation and Provincial Undertakings 


(a) Both Governments reiterate their commitments 
as set forth in the Transit Pipeline Treaty with respect 
to non-discriminatory taxation, and take note of the 
statements issued by the Governments of the Prov- 
inces of British Columbia, Alberta and Saskatchewan, 
attached hereto as Annex V, in which those Govern- 
ments undertake to ensure adherence to the provisions 
of the Transit Pipeline Treaty with respect to non- 
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gera des frais qui ne dépasseront pas le produit de 
2,500 dollars canadiens par ie nombre de clients des 
collectivités, jusqu’a concurrence de 2,5 millions de 
dollars canadiens au total. 


4. Financement 


a) Il est entendu que la construction du Pipe-line sera 
financée par des capitaux privés. Les deux Gouverne- 
ments reconnaissent que les sociétés propriétaires du 
Pipe-line dans chacun des pays devront établir, a la 
satisfaction de l’un ou l’autre Gouvernement, selon le 
cas, que les dispositifs de protection contre les risques 
de non-achévement et d’interruption sont acceptables 
au Gouvernement intéressé avant que soient agréés 
leurs titres de financement et autorisé le commence- 
ment de la construction. 


b) Les deux Gouvernements reconnaissent qu'il est 
important de construire le Pipe-line en temps oppor- 
tun et selon un contréle efficace des coiits. En consé- 
quence, le rendement des participations sera fondé sur 
un taux de rentabilité variable pour chaque compa- 
gnie possédant une portion du Pipe-line qui incite 4 
éviter les dépassements de devis et qui vise 4 minimi- 
ser les colts, d’une fagon compatible avec une saine 
gestion du Pipe-line. Les coiits d’investissement ser- 
vant a calculer les dépassements de devis, établis a 
Annexe III, constitueront la base du programme 
d’incitation utilisé pour établir le taux de rentabilité 
approprié. 


c) Il est entendu que les titres débiteurs délivrés dans 
le cadre du financement du Pipe-line au Canada ne 
comportent aucune disposition qui, outre les habituel- 
les restrictions en régime de contrat fiduciaire s’appli- 
quant généralement dans l’industrie des pipe-lines, 
aurait pour effet d’interdire, de limiter ou d’empécher 
le financement de la construction de la Ligne Demps- 
ter; il est de plus entendu que les dispositions relatives 
au taux de rentabilité variable prévues a I’alinéa 5) ne 
doivent pas continuer a s’appliquer au détriment de la 
Ligne Dempster. 


. Taxation et engagements des provinces 


a) Les deux Gouvernements réitérent les engage- 
ments dont ils ont convenu dans le Traité sur les 
pipe-lines de transit, en ce qui concerne |’imposition 
non discriminatoire, et prennent note des déclarations 
constituant I’Annexe V ci-jointe dans lesquelles les 
Gouvernements des provinces de la Colombie-Britan- 
nique, de l’Alberta et de la Saskatchewan s’engagent 
a assurer le respect des dispositions du Traité sur les 
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interference with throughput and to non-discriminato- 
ry treatment with respect to taxes, fees or other 
monetary charges on either the Pipeline or through- 
put. 


(b) With respect to the Yukon Property Tax imposed 
on or for the use of the Pipeline the following princi- 
ples apply: 
(i) The maximum level of the property tax, and 
other direct taxes having an incidence exclusively, 
or virtually exclusively, on the Pipeline, including 
taxes on gas used as compressor fuel, imposed by 
the Government of the Yukon Territory or any 
public authority therein on or for the use of the 
Pipeline, herein referred to as “the Yukon Property 
Tax”, will not exceed $30 million Canadian per 
year adjusted annually from 1983 by the Canadian 
Gross National Product price deflator as deter- 
mined by Statistics Canada, hereinafter referred to 
as the GNP price deflator. 
(ii) For the period beginning January 1, 1980, and 
ending on December 31 of the year in which leave 
to open the Pipeline is granted by the appropriate 
regulatory authority, the Yukon Property Tax will 
not exceed the following: 
1980—$5 million Canadian 
1981—$10 million Canadian 
1982—$20 million Canadian 
Any subsequent year to which this provision 
applies—$25 million Canadian. 
(iii) The Yukon Property Tax formula described in 
subparagraph (5)(i) will apply from January 1 after 
the year in which leave to open the Pipeline is 
granted by the appropriate regulatory authority 
until the date that is the earlier of the following, 
hereinafter called the tax termination date: 
(A) December 31, 2008, or 
(B) December 31 of the year in which leave to 
open the Dempster Line is granted by the appro- 
priate regulatory authority. 
(iv) Subject to subparagraph (6)(iii), if for the 
year ending on December 31, 1987, the percentage 
increase of the aggregate per capita revenue derived 
from all property tax levied by any public authority 
in the Yukon Territory (excluding the Yukon Prop- 
erty Tax) and grants to municipalities and Local 
Improvement Districts from the Government of the 
Yukon Territory, as compared to the aggregate per 
capita revenue derived from such sources for 1983, 
is greater than the percentage increase for 1987 of 
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pipe-lines de transit en ce qui a trait a l’acheminement 
ininterrompu du débit et au traitement non discrimi- 
natoire en matiére de taxes, de droits ou d’autres 
charges monétaires s’appliquant au Pipe-line ou au 
débit. 

b) En ce qui concerne l’impot foncier du Yukon 
auquel est assujetti le Pipe-line ou lutilisation du 
Pipe-line, les principes suivants s’appliquent: 


(i) Le niveau maximal de l’impét foncier et d’au- 
tres taxes directes, ayant une incidence exclusive ou 
presque exclusive sur le Pipe-line, y compris les 
taxes sur le gaz utilis¢ comme combustible pour 
compresseurs, auxquels le Gouvernement du terri- 
toire du Yukon ou toute autorité publique du 
Yukon assujettit le Pipe-line ou lutilisation du 
Pipe-line, ci-aprés appelé l’impdt foncier du Yukon, 
ne dépassera pas un montant annuel de 30 millions 
de dollars canadiens indexé annuellement 4a partir 
de 1983 en fonction de l’indice des prix basé sur le 
produit national brut canadien, ci-aprés appelé l’in- 
dice d’ajustement au PNB, tel qu’établi par Statis- 
tique Canada. 
(ii) Pour la période commengant le 1* janvier 1980 
et se terminant le 31 décembre de I’année au cours 
de laquelle la permission de mettre le Pipe-line en 
service est accordée par l’autorité réglementaire 
appropriée, l’impdt foncier du Yukon ne dépassera 
pas les montants suivants: 

1980—S millions de dollars canadiens 

1981—10 millions de dollars canadiens 

1982—20 millions de dollars canadiens 

Pour toute l’année subséquente a laquelle s’appli- 

que cette disposition, le montant applicable sera 

de 25 millions de dollars canadiens. 
(iii) La formule de Pimpét foncier du Territoire du 
Yukon décrite au sous-alinéa (i) s’appliquera a 
partir du 1* janvier de l’année suivant celle au 
cours de laquelle la permission de mettre le Pipe- 
line en service est accordée par l’autorité réglemen- 
taire appropriée jusqu’a celle des dates suivantes 
qui survient la premiére, ci-aprés appelée la date de 
fin d’imposition. : 

(A) le 31 décembre 2008; ou 

(B) le 31 décembre de l’année au cours de 

laquelle la permission de mettre la Ligne Demps- 

ter en service est accordée par |l’autorité régle- 

mentaire appropriée 
(iv) Sous réserve du sous-alinéa (ili) de l’alinéa 5) 
si, pour l’année se terminant le 31. décembre 1987, 
laugmentation exprimée en pourcentage des recet- 
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the Yukon Property Tax as compared to the Yukon 
Property Tax for 1983, the maximum level of the 
Yukon Property Tax for 1987 may be increased to 
equal the amount it would have reached had it 
increased over the period at the same rate as the 
aggregate per capita revenue. 

(v) If for any year in the period commencing Janu- 
ary 1, 1988, and ending on the tax termination 
date, the annual percentage increase of the aggre- 
gate per capita revenue derived from all property 
tax levied by any public authority in the Yukon 
Territory (excluding the Yukon Property Tax) and 
grants to municipalities and Local Improvement 
Districts from the Government of the Yukon Terri- 
tory as compared to the aggregate per capita reve- 
nue derived from such sources for the immediately 
preceding year exceeds the percentage increase for 
that year of the Yukon Property Tax as compared 
to the Yukon Property Tax for the immediately 
preceding year, the maximum level of the Yukon 
Property Tax for that year may be adjusted by the 
percentage increase of the aggregate per capita 
revenue in place of the percentage increase that 
otherwise might apply. 

(vi) The provisions of subparagraph (5)(i) will 
apply to the value of the Pipeline for the capacities 
contemplated in this Agreement. The Yukon Prop- 
erty Tax will increase for the additional facilities 
beyond the aforesaid contemplated capacity in 
direct proportion to the increase in the gross asset 
value of the Pipeline. ° 

(vii) In the event that between the date of this 
Agreement and January 1, 1983, the rate of the 
Alaska property tax on pipelines, taking into 
account the mill rate and the method of valuation, 
increases by a percentage greater than the cumula- 
tive percentage increase in the Canadian GNP 
deflator over the same period, there may be an 
adjustment on January 1, 1983, to the amount of 
$30 million Canadian described in subparagraph 
(6)(i) of the Yukon Property Tax to reflect this 
difference. In defining the Alaska property tax for 
purposes of this Agreement, the definition of the 
Yukon Property Tax will apply mutatis mutandis. 
(viii) In the event that, for any year during the 
period described in subparagraph (iii), the annual 
rate of the Alaska property tax on or for the use of 
the Pipeline in Alaska increases by a percentage 
over that imposed for the immediate preceding year 
that is greater than the increase in percentage of 
the Yukon Property Tax for the year, as adjusted, 
from that applied to the immediately preceding 
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tes globales par habitant tirées de tous les impdts 
fonciers prélevés par toute autorité publique sur le 
Territoire du Yukon (a I’exclusion de |’impdt fon- 
cier du Yukon) et des subventions octroyées par le 
Gouvernement du territoire du Yukon a des muni- 
cipalités et 4 des districts d’amélioration locale, 
comparée au revenu global par habitant tiré de ces 
sources pour 1983, est supérieure 4 l’augmentation 
exprimée en pourcentage de limpdot foncier du 
Yukon pour 1987 comparativement a l’impdt fon- 
cier du Yukon pour 1983, le niveau maximum de 
limpdt foncier du Yukon pour 1987 peut étre 
majoré de facon a équivaloir au montant qu il 
aurait atteint s'il avait augmenté au cours de ladite 
période au méme taux que le revenu global par 
habitant. 

(v) Si, pour toute année de la période commengant 
le 1* janvier 1988 et se terminant a la date de fin 
d’imposition, l’augmentation annuelle exprimée en 
pourcentage du revenu global par habitant tiré de 
tous les impéts fonciers prélevés par toute autorité 
publique sur le territoire du Yukon (a |’exclusion de 
Yimpét foncier du Yukon) et des subventions 
octroyées par le Gouvernement du territoire du 
Yukon a des municipalités et 4 des districts d’amé- 
lioration locale, comparée au revenu global par 
habitant tiré de ces sources pour l’année précé- 
dente, dépasse l’augmentation exprimée en pour- 
centage de l’impdt foncier du Yukon pour cette 
année comparativement a l’impét foncier du Yukon 
pour l’année précédente, le niveau maximum de 
limpot foncier du Yukon pour cette année peut étre 
rajusté en fonction de l’augmentation exprimée en 
pourcentage du revenu global par habitant plutot 
qu’en fonction de l’augmentation exprimée en pour- 
centage qui pourrait autrement s’appliquer. 

(vi) Les dispositions du sous-alinéa (i) ci-dessus 
s’'appliqueront 4 la valeur du Pipe-line pour les 
capacités prévues dans le présent Accord. L’impét 
foncier du Yukon augmentera pour des installations 
en sus de la capacité prévue susmentionnée de facgon 
directement proportionnelle a l’augmentation de la 
valeur d’actif brute du Pipe-line. 

(vii) S’il advenait qu’entre la date du _présent 
Accord et le 1* janvier 1983, l’impdét foncier de 
lAlaska applicable aux pipe-lines, compte tenu du 
taux d’imposition fonciére et de la méthode d’éva- 
luation, augmente d’un pourcentage supérieur a 
l'augmentation, exprimée en pourcentage, cumula- 
tive de l’indice d’ajustement des prix du produit 
national brut canadien pour la méme période, un 
rajustement de l’impét foncier du Yukon pourra 
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year, the Yukon Property Tax may be increased to 
reflect the percentage increase of the Alaska prop- 
erty tax. 

(ix) It is understood that indirect socio-economic 
costs in the Yukon Territory will not be reflected in 
the cost of service to the United States shippers 
other than through the Yukon Property Tax. It is 
further understood that no public authority will 
require creation of a special fund or funds in con- 
nection with construction of the Pipeline in the 
Yukon, financed in a manner which is reflected in 
the cost of service to U.S. shippers, other than 
through the Yukon Property Tax. However, should 
public authorities in the State of Alaska require 
creation of a special fund or funds, financed by 
contributions not fully reimbursable, in connection 
with construction of the Pipeline in Alaska, the 
Governments of Canada or the Yukon Territory 
will have the right to take similar action. 


(c) The Government of Canada will use its best 
endeavors to ensure that the level of any property tax 
imposed by the Government of the Northwest Territo- 
ries on or for the use of that part of the Dempster 
Line that is within the Northwest Territories is rea- 
sonably comparable to the level of the property tax 
imposed by the Government of the Yukon Territory 
on or for the use of that part of the Dempster Line 
that is in the Yukon. 


. Tariffs and Cost Allocation 


It is agreed that the following principles will apply for 
purposes of cost allocation used in determining the cost 
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étre fait le 1* janvier 1983, jusqu’a concurrence du 
montant de 30 millions de dollars canadiens men- 
tionné au sous-alinéa (i), afin de refléter cette 
différence. Aux fins du présent Accord, la défini- 
tion de l’impot foncier du Yukon s’appliquera 
mutatis mutandis a \impot foncier de Il’ Alaska. 
(viii) S’il advenait qu’au cours de toute année de la 
période décrite au sous-alinéa (iii), le taux annuel 
de l’impot foncier de l’Alaska auquel sont assujettis 
le Pipe-line en Alaska ou l’utilisation du Pipe-line 
augmente, par rapport a celui imposé l’année précé- 
dente, d’un pourcentage supérieur a |’augmentation 
exprimée en pourcentage de l’impdt foncier du 
Yukon pour |’année, tel qu’ajusté par rapport a 
l’augmentation qui a eu lieu l’année précédente, 
limpsot foncier du Yukon peut étre majoré de fagon 
a refléter l’augmentation exprimée en pourcentage 
de l’impot foncier de I’Alaska. 

(ix) Il est entendu que les cotits socio-économiques 
indirects sur le territoire du Yukon ne se refléteront 
pas dans les frais de service défrayés par les expédi- 
teurs américains autrement que par le truchement 
de limpot foncier du Yukon. I] est également 
entendu qu’aucune autorité publique ne demandera 
lacréation d’un ou de plusieurs fonds spéciaux, 
relativement a la construction du Pipe-line au 
Yukon, dont le financement serait assuré de fagon a 
se refléter dans les frais de service défrayés par les 
expéditeurs américains autrement que par le tru- 
chement de l’impot foncier du Yukon. Toutefois, si 
des autorités publiques de l’Alaska devaient deman- 
der l’établissement d’un ou de plusieurs fonds spé- 
ciaux, dont le financement serait assuré au moyen 
de contributions qui ne seraient pas entiérement 
remboursables, relativement a la construction du 
Pipe-line en Alaska, les Gouvernements du Canada 
ou du Territoire du Yukon auraient le droit de 
prendre des mesures similaires. 


c) Le Gouvernement du Canada fera de son mieux 
pour faire en sorte que le niveau de tout impdot foncier 
auquel le Gouvernement des Territoires du Nord- 
Ouest assujettit la portion de la Ligne Dempster ou 
utilisation de ladite portion qui est sur son territoire 
se compare raisonnablement au niveau de |’impot 
foncier auquel le Gouvernement du Territoire du 
Yukon assujettit la portion de la Ligne Dempster ou 
utilisation de ladite portion qui est sur son territoire. 


. Tarifs et répartition des couts 


Il est convenu que les principes suivants régiront les 


modalités de répartition des coiits servant 4 déterminer 
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les frais de service applicables 4 chaque expéditeur 
utilisant le Pipe-line au Canada: 


of service applicable to each shipper on the Pipeline in 
Canada: 


(a) The Pipeline in Canada and the Dempster Line 
will be divided into zones as set forth in Annex II. 
Except for fuel and except for Zone 11 (the Dawson- 
Whitehorse portion of the Dempster Line), the cost of 
service to each shipper in each zone will be deter- 
mined on the basis of volumes as set forth in transpor- 
tation contracts. The volumes used to assign these 
costs will reflect the original BTU content of Alaskan 
gas for U.S. shippers and Northern Canadian gas for 
Canadian shippers, and will make allowance for the 
change in heat content as the result of commingling. 
Each shipper will provide volumes for line losses and 
line pack in proportion to the contracted volumes 
transported in the zone. Each shipper will provide fuel 
requirements in relation to the volume of his gas being 
carried and to the content of the gas as it affects fuel 
consumption. 


(b) It is understood that, to avoid increased construc- 
tion and operating costs for the transportation of 
Alaskan gas, the Pipeline will follow a southern route 
through the Yukon along the Alaska Highway rather 
than a northern route through Dawson City and along 
the Klondike Highway. In order to provide alternative 
benefits for the transportation of Canadian gas to 
replace those benefits that would have been provided 
by the northern route through Dawson City, U.S. 
shippers will participate in the cost of service in Zone 
11. It is agreed that if cost overruns on construction of 
the Pipeline in Canada do not exceed filed costs set 
forth in Part D of Annex III by more than 35 percent, 
U.S. shippers will pay the full cost of service in Zone 
11. U.S. shipper participation will decline if overruns 
on the Pipeline in Canada exceed 35 percent; however 
at the minimum the U.S. shippers’ share will: be the 
greater of either two-thirds of the cost of service or 
the proportion of contracted Alaskan gas in relation 
to all contracted gas carried in the Pipeline. The 
proportion of the cost of service borne by U.S. ship- 
pers in Zone 11 will be reduced should overruns on 
the cost of construction in that Zone exceed 35 per- 
cent after allowance for the benefits to U.S. shippers 
derived from Pipeline construction cost savings in 
other Zones. Notwithstanding the foregoing, at the 
minimum, the U.S. shippers’ share will be the greater 
of either two-thirds of the cost of service or the 
proportion of contracted Alaskan gas in relation to all 


a) Le Pipe-line au Canada et la Ligne Dempster 
seront divisés en zones telles que décrites a |’Annexe 
II. Sauf en ce qui concerne le combustible et a 
l’exception de la Zone 11 (le trongon Dawson-White- 
horse de la Ligne Dempster), les frais de service de 
chaque expéditeur dans chaque zone seront détermi- 
nés en fonction de volumes établis dans des contrats 
de transport. Les volumes utilisés dans la répartition 
de ces frais refléteront le contenu initial en B.T.U. du 
gaz de |’Alaska pour les expéditeurs américains, et du 
gaz du Nord canadien pour les expéditeurs canadiens, 
ce qui tiendra compte des changements calorifiques 
résultant du mélange des deux gaz. Chaque expédi- 
teur fournira des volumes pour les pertes en ligne et la 
pression de transport proportionnellement aux volu- 
mes établis par contrat transportés dans la zone. 
Chaque expéditeur contribuera aux besoins en com- 
bustible en fonction du volume de son gaz qui est 
transporté et du contenu du gaz tel qu'il affecte la 
consommation de combustible. 


b) Il est entendu, que pour éviter des dépenses 
accrues de construction et d’exploitation pour le trans- 
port du gaz de |’Alaska, le Pipe-line suivra une route 
vers le sud en passant par le Yukon le long de 
lautoroute de |’Alaska plut6t que de suivre une route 
au nord en passant par Dawson City le long de 
lautoroute du Klondike. Afin de faire profiter le gaz 
du Nord canadien des avantages qui auraient découlé 
du tracé de Dawson City, les expéditeurs américains 
participeront aux frais des services dans la Zone 11. Il 
est convenu que, si les dépassements de devis pour les 
colts de constfuction du Pipe-line au Canada n’excé- 
dent pas les coiits déposés, tels qu’établis dans la 
Partie D de l’Annexe III, de plus de 35 pour-cent, les 
expéditeurs américains défraieront le cout entier des 
services dans la Zone 11. La participation des expédi- 
teurs américains diminuera si les excédents afférents 
au Pipe-line au Canada dépassent 35 pour-cent; toute- 
fois, ladite participation équivaudra au minimum 4 la 
plus élevée de deux sommes, soit deux tiers des frais 
de service, soit la proportion du gaz de l’Alaska prévu 
par contrat en fonction de tout le gaz devant par 
contrat étre transporté dans le Pipe-line. La part des 
frais de service défrayée par les expéditeurs améri- 
cains dans la Zone 11 sera réduite si les deépassements 
de devis pour les cotits de construction dans cette zone 
excédent 35 pour-cent aprés ajustement en fonction 
des avantages dont bénéficient les expéditeurs améri- 
cains en raison des épargnes réalisées dans la cons- 
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contracted gas carried in the Pipeline. Details of this 
allocation of cost of service are set out in Annex III. 


(c) Notwithstanding the principles in subparagraphs 
(a) and (b), in the event that the total volume of gas 
offered for shipment exceeds the efficient capacity of 
the Pipeline, the method of cost allocation for the cost 
of service for shipments of Alaskan gas (minimum 
entitlement 2.4 bcfd) or Northern Canadian gas 
(minimum entitlement 1.2 bcfd) in excess of the 
efficient capacity of the Pipeline will be subject to 
review and subsequent agreement by both Govern- 
ments; provided however that shippers of either coun- 
try may transport additional volumes without such 
review and agreement, but subject to appropriate 
regulatory approval, if such transportation does not 
lead to a higher cost of service or share of Pipeline 
fuel requirements attributable to shippers of the other 
country. 


(d) It is agreed that Zone 11 costs of service allocat- 
ed to U.S. shippers will not include costs additional to 
those attributable to a pipe size of 42 inches. It is 
understood that in Zones 10 and 11 the Dempster 
Line will be of the same gauge and diameter and 
similar in other respects, subject to differences in 
terrain. Zone 11 costs will include only facilities 
installed at the date of issuance of the leave to open 
order, or that are added within three years thereafter. 


. Supply of Goods and Services 


(a) Having regard to the objectives of this Agree- 
ment, each Government will endeavor to ensure that 
the supply of goods and services to the Pipeline 
project will be on generally competitive terms. Ele- 
ments to be taken into account in weighing competi- 
tiveness will include price, reliability, servicing capaci- 
ty and delivery schedules. 


(b) It is understood that through the coordination 
procedures in paragraph 8 below, either Government 
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truction du Pipe-line dans d’autres zones. Nonobstant 
ce qui précéde, la part des expéditeurs américains 
équivaudra au minimum 4 la plus élevée de deux 
sommes, soit deux tiers des frais de service, soit la 
proportion du gaz de |’Alaska prévu par contrat en 
fonction de tout le gaz devant par contrat étre trans- 
porté dans le Pipe-line. Les détails de cette répartition 
des frais de service sont énoncés a |’Annexe III. 


c) Nonobstant les principes énoncés aux sous-alinéas 
a) et b), si le volume total de gaz que lon veut 
expédier excéde la capacité d’exploitation efficace du 
Pipe-line, la méthode de répartition des coits servant 
a déterminer les frais de service pour le transport du 
gaz de l|’Alaska (droit minimum de 2,4 milliards de 
pieds cubes par jour) ou de gaz du Nord canadien 
(droit minimum de 1,2 milliard de pieds cubes par 
jour) excédant ladite capacité pourra faire l’objet 
d’une révision par les deux Gouvernements et d’un 
accord subséquent entre les deux Gouvernements, 
pourvu, toutefois, que les expéditeurs de l’un ou I’au- 
tre pays puissent transporter des volumes additionnels 
sans une telle révision et un tel accord, mais, sous 
réserve de l’approbation réglementaire appropriée, si 
un tel transport entraine des frais de service plus 
élevés ou une portion plus élevée des exigences du 
Pipe-line en matiére de combustible imputables aux 
expéditeurs de l’autre pays. 


d) Il est convenu que les frais de service dans la Zone 
11 imputés aux expéditeurs américains n’incluront pas 
les frais en sus des cotits occasionnés pour une con- 
duite d’un diamétre de 42 pouces. I] est convenu que, 
dans les Zones 10 et 11, la Ligne Dempster aura la 
méme jauge et le méme diamétre et sera semblable a 
tous autres égards, sous réserve des différences de 
terrain. Les coats dans la Zone 11 ne couvriront que 
les installations en place a la date a laquelle sera 
délivrée l’ordonnance autorisant la mise en service du 
Pipe-line ou les installations ajoutées dans les trois 
années qui suivront. 


. Fourniture de biens et services 


a) Eu égard aux objectifs du présent Accord, chaque 
Gouvernement cherchera 4 faire en sorte que les biens 
et services pour le projet du Pipe-line soient fournis 
sur une base généralement concurrentielle. A cet 
égard, on tiendra compte notamment des prix, de la 
fiabilité, de la capacité d’entretien et des échéanciers 
de livraison. 


b) Il est entendu qu’aux termes des procédures de 
coordination énoncées au paragraphe 8 ci-dessous, 
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may institute consultations with the other in particu- 
lar cases where it may appear that the objectives of 
subparagraph (a) are not being met. Remedies to be 
considered would include the renegotiation of con- 
tracts or the reopening of bids. 


8. Coordination and Consultation 


Each Government will designate a senior official for 
the purpose of carrying on periodic consultations on the 
implementation of these principles relating to the con- 
struction and operation of the Pipeline. The designated 
senior officials may, in turn, designate additional repre- 
sentatives, to carry out such consultations, which repre- 
sentatives, individually or as a group, may make recom- 
mendations with respect to particular disputes or other 
matters, and may take such other action as may be 
mutually agreed, for the purpose of facilitating the 
construction and operation of the Pipeline. 


9. Regulatory Authorities: Consultation 


The respective regulatory authorities of the two Gov- 
ernments will consult from time to time on relevant 
matters arising under this Agreement, particularly on 
the matters referred to in paragraphs 4, 5 and 6, relating 
to tariffs for the transportation of gas through the 
Pipeline. 


10. Technical Study Group on Pipe 


(a) The Governments will establish a technical study 
group for the purpose of testing and evaluating 
54-inch 1120 pounds per square inch (psi), 48-inch 
1260 psi, and 48-inch 1680 psi pipe or any other 
combination of pressure and diameter which would 
achieve safety, reliability and economic efficiency for 
operation of the Pipeline. It is understood that the 
decision relating to pipeline specifications remains the 
responsibility of the appropriate regulatory authori- 
ties. 


(b) It is agreed that the efficient pipe for the volumes 
contemplated (including reasonable provision for 
expansion), subject to appropriate regulatory authori- 
zation, will be installed from the point of interconnec- 
tion of the Pipeline with the Dempster Line near 
Whitehorse to the point near Caroline, Alberta, where 
the Pipeline bifurcates into a western and an eastern 
leg. 
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chaque Gouvernement peut entrer en consultation 
avec l’autre dans des cas particuliers ot il peut sem- 
bler que les objectifs mentionnés a l’alinéa a) ne sont 
pas atteints. Les solutions éventuelles comprendraient 
la renégociation des contrats ou le lancement de nou- 
veaux appels d’offres. 


8. Coordination et consultation 


Chaque Gouvernement désignera un haut fonction- 
naire chargé des consultations périodiques sur la mise en 
ceuvre des principes ayant trait 4 la construction et a 
Pexploitation du Pipe-line. Les hauts fonctionnaires dési- 
gnés pourront désigner a leur tour, pour mener ces 
consultations, d’autres représentants qui, individuelle- 
ment ou en groupe, pourront faire des recommandations 
sur des différends spécifiques ou sur d’autres questions, 
et prendre toute mesure mutuellement acceptable afin 
de faciliter la construction et l’exploitation du Pipe-line. 


9. Consultations entre les autorités réglementaires 


Les autorités réglementaires des deux Gouvernements 
se consulteront périodiquement sur des questions perti- 
nentes soulevées par le présent Accord, notamment les 
questions concernant les paragraphes 4, 5 et 6 relatifs 
aux tarifs applicables au transport du gaz par le 
Pipe-line. 


10. Groupe d’étude technique sur les canalisations 


a) Les Gouvernements créeront un groupe d’étude 
technique afin de mettre a l’épreuve et d’évaluer des 
canalisations de 54 pouces sujettes 4 une pression de 
1,120 livres au, pouce carré, de 48 pouces sujettes a 
une pression de 1,260 livres au pouce carré et de 48 
pouces sujettes 4 une pression de 1,680 livres au pouce 
carré ou toute autre combinaison de pression et de 
diamétre qui assurerait la sécurité, la fiabilité et le 
rendement économique dans l’exploitation du Pipe- 
line. Il est entendu que la décision concernant les 
spécifications du Pipe-line appartient aux autorités 
réglementaires appropriées. 


b) Il est entendu que la canalisation efficace pour les 
volumes envisagés (y inclus une marge d’expansion 
raisonnable) sera installée, sous réserve des autorisa- 
tions réglementaires appropriées, 4 partir du point de 
jonction du Pipe-line avec la Ligne Dempster prés de 
Whitehorse jusqu’a un point situé prés de Caroline en 
Alberta, ot: le Pipe-line se divise en trongons ouest et 
est. 
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11. Direct Charges by Public Authorities 


(a) Consultation will take place at the request of 
either Government to consider direct charges by 
public authorities imposed on the Pipeline where there 
is an element of doubt as to whether such charges 
should be included in the cost of service. 


(b) It is understood that the direct charges imposed 
by public authorities requiring approval by the appro- 
priate regulatory authority for inclusion in the cost of 
service will be subject to all of the tests required by 
the appropriate legislation and will include only 


(i) those charges that are considered by the regula- 
tory authority to be just and reasonable on the basis 
of accepted regulatory practice, and 

(ii) those charges of a nature that would normally 
be paid by a natural gas pipeline in Canada. Exam- 
ples of such charges are listed in Annex IV. 


12. Other Costs 


It is understood that there will be no charges on the 
Pipeline having an effect on the cost of service other 
than those: 

(i) imposed by a public authority as contemplated 
in this Agreement or in accordance with the Transit 
Pipeline Treaty, or 

(ii) caused by Acts of God, other unforeseen cir- 
cumstances, or 

(iii) normally paid by natural gas pipelines in 
Canada in accordance with accepted regulatory 
practice. 


13. Compliance with Terms and Conditions 


The principles applicable directly to the construction, 
operation and expansion of the Pipeline will be imple- 
mented through the imposition by the two Governments 
of appropriate terms and conditions in the granting of 
required authorizations. In the event of subsequent non- 
fulfilment of such a term or condition by an owner of 
the Pipeline, or by any other private person, the two 
Governments will not have responsibility therefor, but 
will take such appropriate action as is required to cause 
the owner to remedy or mitigate the consequences of 
such non-fulfilment. 


11. Charges directes imposées par les autorités 


publiques 


a) Des consultations auront lieu a la demande de l’un 
ou l’autre Gouvernement afin de considérer les char- 
ges directes auxquelles les autorités publiques assujet- 
tiront le Pipe-line 1a ot il y a doute quant a l’opportu- 
nité d’inclure de telles charges dans les frais de 
service. 


b) Il est entendu que les charges directes imposées 
par les autorités publiques, dont l’inclusion dans les 
frais de service requiert l’approbation de l’autorité 
réglementaire appropriée, seront soumises 4 tous les 
critéres prévus par la législation appropriée et ne 
comprendront que 


(i) les charges que l’autorité réglementaire juge 
étre justes et raisonnables sur la base des pratiques 
réglementaires reconnues et 

(ii) les charges dont des exemples figurent a |’An- 
nexe IV, telles qu’elles seraient normalement 
défrayées par un pipe-line de gaz au Canada. 


12. Autres couts 
I] est entendu que le Pipe-line ne sera assujetti a 
aucune charge se répercutant sur les frais de service, 
autre que celle: 
(i) imposée par une autorité publique selon les 
dispositions du présent Accord ou en conformité du 
Traité sur les pipe-lines de transit: ou 
(ii) occasionnée par des cas de force majeure ou 
d’autres circonstances fortuites; ou 
(iii) normalement défrayée par des pipe-lines de 
gaz au Canada conformément 4a la pratique régle- 
mentaire acceptée. 


13. Respect des modalités 


Les principes applicables directement a la construc- 
tion, 4 l’exploitation et a l’expansion du Pipe-line seront 
mis en ceuvre par le biais de l’imposition, par les deux 
Gouvernements, de modalités appropriées dans l’octroi 
des autorisations requises. Advenant Il’inobservance de 
ces modalités par un propriétaire du Pipe-line, ou par 
tout autre particulier, les deux Gouvernements n’assu- 
meront aucune responsabilité 4 cet égard, mais pren- 
dront les mesures appropriées, tel que requis, pour faire 
en sorte que le propriétaire corrige la situation ou 
atténue les effets d’une telle inobservance. 
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14. Legislation 


The two Governments recognize that legislation will 
be required to implement the provisions of this Agree- 
ment. In this regard, they will expeditiously seek all 
required legislative authority so as to facilitate the 
timely and efficient construction of the Pipeline and to 
remove any delays or impediments thereto. 


15. Entry Into Force 


This Agreement will become effective upon signature 
and shall remain in force for a period of 35 years and 
thereafter until terminated upon 12 months’ notice given 
in writing by one Government to the other, provided 
that those provisions of the Agreement requiring legisla- 
tive action will become effective upon exchange of 
notification that such legislative action has been 
completed. 


IN WITNESS WHEREOF the undersigned repre- 
sentatives, duly authorized by their respective Govern- 
ments, have signed this Agreement. 


DONE in duplicate at Ottawa in the English and 
French languages, both versions being equally authentic, 
this twentieth day of September 1977. 

Allan J. MacEachen 

For the Government of Canada 

James R. Schlesinger 

For the Government of the United States of 
America 


ANNEX I 
The Pipeline Route 
In Alaska: 


The Pipeline constructed in Alaska by Alcan will 
commence at the discharge side of the Prudhoe Bay 
Field gas plant facilities. It will parallel the Alyeska oil 
pipeline southward on the North Slope of Alaska, cross 
the Brooks Range through the Atigun Pass, and contin- 
ue on to Delta Junction. 


At Delta Junction, the Pipeline will diverge from the 
Alyeska oil pipeline and follow the Alaska Highway and 
Haines oil products pipeline passing near the towns of 
Tanacross, Tok, and Northway Junction in Alaska. The 
Alcan facilities will connect with the proposed new 
facilities of Foothills Pipe Lines (South Yukon) Ltd. at 
the Alaska- Yukon border. 
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14. Législation 


Les deux Gouvernements reconnaissent que la mise en 
ceuvre des présentes dispositions requiert des mesures 
législatives. A cet effet, ils demanderont sans délai a 
leurs législatures tous les pouvoirs requis pour faciliter la 
construction efficace du Pipe-line en temps opportun et 
pour supprimer tout obstacle ou retard qui pourrait 
survenir. 


15. Entrée en vigueur 


Le présent Accord entrera en vigueur au moment de 
sa signature et demeurera en vigueur pour une période 
de 35 ans, ainsi que par la suite 4 moins que l’un des 
Gouvernements ne le dénonce en donnant un préavis de 
douze mois par écrit 4 l’autre Gouvernement, sous 
réserve que les dispositions de |’Accord requérant des 
mesures législatives entrent en vigueur lors de l’échange 
de notifications de l’adoption desdites mesures par les 
deux Gouvernements. 


EN FOI DE QUOI, les représentants soussignés, 
diment autorisés par leur Gouvernement respectif, ont 
signé le présent Accord. 


FAIT en double exemplaire 4 Ottawa en frangais et 
en anglais, chaque version faisant également foi, ce 
vingtiéme jour de septembre 1977. 

Allan J. MacEachen 

Pour le Gouvernement du Canada 

James R. Schlesinger 

Pour le Gouvernement des Etats-Unis d’Amé- 
rique 


_ ANNEXE] 
Le tracé du Pipe-line 
En Alaska: 


Le Pipe-line construit en Alaska par Alcan commen- 
cera au point de décharge des installations du gisement 
de gaz de Prudhoe Bay. II suivra parallélement l’oléoduc 
Alyeska en direction sud, sur le North Slope de |’Alaska, 
traversera la chaine de Brooks par le col Atigun et 
continuera jusqu’a Delta Junction. 


A Delta Junction, le Pipe-line s’écartera de l’oléoduc 
Alyeska et suivra l’autoroute de |’Alaska et le pipe-line 
Haines pour produits pétroliers, passant prés des villes 
de Tanacross, Tok et Northway Junction en Alaska. Les 
installations de l’Alcan seront reliées aux nouvelles ins- 
tallations projetées de la Foothills Pipe Lines (South 
Yukon) Ltd. a la frontiére entre |’Alaska et le Yukon. 
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In Canada: 


In Canada the Pipeline will commence at the Bound- 
ary of the State of Alaska and the Yukon Territory in 
the vicinity of the towns of Border City, Alaska and 
Boundary, Yukon. The following describes the general 
routing of the Pipeline in Canada: 


From the Alaska-Yukon border, the Foothills Pipe 
Lines (South Yukon) Ltd. portion of the Pipeline will 
proceed in a southerly direction generally along the 
Alaska Highway to a point near Whitehorse, Yukon, 
and thence to a point on the Yukon-British Columbia 
border near Watson Lake, Yukon where it will join with 
the Foothills Pipe Lines (North B.C.) Ltd. portion of the 
Pipeline. 


The Foothills Pipe Lines (North B.C.) Ltd. portion of 
the Pipeline will extend from Watson Lake in a south- 
easterly direction across the northeastern part of the 
Province of British Columbia to a point on the boundary 
between the Provinces of British Columbia and Alberta 
near Boundary Lake where it will interconnect with the 
Foothills Pipe Lines (Alta.) Ltd. portion of the Pipeline. 


The Foothills Pipe Lines (Alta.) Ltd. portion of the 
Pipeline will extend from a point on the British 
Columbia-Alberta boundary near Boundary Lake in a 
southeasterly direction to Gold Creek and thence paral- 
lel to the existing right-of-way of The Alberta Gas 
Trunk Line Company Limited to James River near 
Caroline. 


From James River a “western leg” will proceed in a 
southerly direction, generally following the existing 
right-of-way of The Alberta Gas Trunk Line Company 
Limited to a point on the Alberta-British Columbia 
boundary near Coleman in the Crow’s Nest Pass area. 
At or near Coleman the Foothills Pipe Lines (Alta.) 
Ltd. portion of the Pipeline will interconnect with the 
Foothills Pipe Lines (South B.C.) Ltd. portion of the 
Pipeline. 


The Foothills Pipe Lines (South B.C.) Ltd. portion of 
the Pipeline will extend from a point on the Alberta- 
British Columbia boundary near Coleman in a south- 
westerly direction across British Columbia generally 
parallel to the existing pipeline facilities of Alberta 
Natural Gas Company Ltd. to a point on the Interna- 
tional Boundary Line between Canada and the United 
States of America at or near Kingsgate in the Province 
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Au Canada: 


Au Canada, le Pipe-line commencera 4 la frontiére 
entre l’Etat de |’Alaska et le Territoire du Yukon a 
proximité des villes de Border City, en Alaska et de 
Boundary, au Yukon. Ce qui suit décrit le tracé général 
du Pipe-line au Canada: 


De la frontiére entre Il’Alaska et le Yukon, le trongon 
du Pipe-line de la Foothills Pipe Lines (South Yukon) 
Ltd. suivra une direction sud qui longera sur sa plus 
grande partie l’autoroute de |’Alaska jusqu’a un point 
prés de Whitehorse, au Yukon, et de la, jusqu’a un point 
de la frontiére entre le Yukon et la Colombie britanni- 
que prés de Watson Lake, au Yukon, ou il se raccordera 
au trongon du Pipe-line de la Foothills Pipe Lines 
(North British Columbia) Ltd. 


Le troncgon du Pipe-line de la Foothills Pipe Lines 
(North British Columbia) Ltd. s’étendra de Watson 
Lake dans une direction sud-est 4 travers le nord-est de 
la province de la Colombie britannique jusqu’a un point 
de la frontiére entre les provinces de la Colombie britan- 
nique et de l’Alberta, prés de Boundary Lake, ou il se 
raccordera au trongon du Pipe-line de la Foothills Pipe 
Lines (Alberta) Ltd. 


Le trongon du Pipe-line de la Foothills Pipe Lines 
(Alberta) Ltd. s’*étendra d’un point de la frontiére entre 
la Colombie britannique et |’Alberta, prés de Boundary 
Lake, dans une direction sud-est jusqu’a Gold Creek et 
de la parallélement au droit de passage existant de 
Alberta Gas Trunk Line Company Limited jusqu’a 
James River prés de Caroline. 


A partir de James River, un «trongon ouest» suivra 
une direction sud qui empruntera sur sa plus grande 
partie le droit de passage existant de |’Alberta Gas 
Trunk Line Company Limited jusqu’a un point de la 
frontiére entre |’Alberta et la Colombie britannique, 
prés de Coleman dans la région du col de Crow’s Nest. 
A ou prés de Coleman, le trongon du Pipe-line de la 
Foothills Pipe Lines (Alberta) Ltd. se raccordera au 
troncon du Pipe-line de la Foothills Pipe Lines (South 
British Columbia) Ltd. 


Le trongon du Pipe-line de la Foothills Pipe Lines 
(South British Columbia) Ltd. s’étendra d’un point de la 
frontiére entre |’Alberta et la Colombie britannique prés 
de Coleman dans une direction sud-ouest 4 travers la 
Colombie britannique, parallélement sur sa plus grande 
partie aux installations du Pipe-line de l’Alberta Natu- 
ral Gas Company Ltd. jusqu’a un point de la frontiére 
internationale entre le Canada et les Etats-Unis d’Amé- 
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of British Columbia where it will interconnect with the 
facilities of Pacific Gas Transmission Company. 


Also, from James River, an “eastern leg” will proceed 
in a southeasterly direction to a point on the Alberta- 
Saskatchewan boundary near Empress, Alberta where it 
will interconnect with the Foothills Pipe Lines (Sask.) 
Ltd. portion of the Pipeline. The Foothills Pipe Lines 
(Sask.) Ltd. portion of the Pipeline will extend in a 
southeasterly direction across Saskatchewan to a point 
on the International Boundary Line between Canada 
and the United States of America at or near Monchy, 
Saskatchewan where it will interconnect with the facili- 
ties of Northern Border Pipeline Company. 


ANNEX II 


Zones for the Pipeline and the Dempster Line in 
Canada 


Zone | Foothills Pipe Lines (South Yukon) Ltd. 


Alaska Boundary to point of interconnection with the 
Dempster Line at or near Whitehorse. 


Zone 2 Foothills Pipe Lines (South Yukon) Ltd. 
Whitehorse to Watson Lake. 


Zone 3 Foothills Pipe Lines (North B.C.) Ltd. 


Watson Lake to point of interconnection with West- 
coast’s main pipeline near Fort Nelson. 


Zone 4 Foothills Pipe Lines (North B.C.) Ltd. 


Point of interconnection with Westcoast’s main pipe- 
line near Fort Nelson to the Alberta-B.C. border. 


Zone 5 Foothills Pipe Lines (Alta.) Ltd. 


Alberta-B.C. border to point of bifurcation near 
Caroline, Alberta. 


Zone 6 Foothills Pipe Lines (Alta.) Ltd. 


Caroline, Alta. to Alberta-Saskatchewan border near 
Empress. 
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rique a ou prés de Kingsgate dans la province de la 
Colombie britannique, ot il se raccordera aux installa- 
tions de la Pacific Gas Transmission Company. 


En outre, a partir de James River, un «trongon est» 
suivra une direction sud-est jusqu’a un point de la 
frontiére entre l’Alberta et la Saskatchewan prés d’Em- 
press (Alberta) ot elle se raccordera au trongon du 
Pipe-line de la Foothills Pipe Lines (Saskatchewan) Ltd. 
Le troncgon du Pipe-line de la Foothills Pipe Lines 
(Saskatchewan) Ltd. s’étendra dans une direction sud- 
est a travers la Saskatchewan jusqu’a un point de la 
frontiére internationale entre le Canada et les Etats- 
Unis d’Amérique a ou prés de Monchy, en Saskatche- 
wan, ou il se raccordera aux installations de la Northern 
Border Pipeline Company. 


ANNEXE II 


Zones pour le Pipe-line et la Ligne Dempster au 
Canada 
Zone 1 Foothills Pipe Lines (South Yukon) Ltd. 


De la frontiére de l’Alaska au point de raccordement 
de la Ligne Dempster 4 Whitehorse ou a proximité de 
Whitehorse. 


Zone 2 Foothills Pipe Lines (South Yukon) Ltd. 
De Whitehorse 4 Watson Lake. 


Zone 3 Foothills Pipe Lines (North B.C.) Ltd. 


De Watson Lake au point de raccordement de la 
canalisation principale de la Westcoast, 4 proximité 
de Fort Nelson. : 


Zone 4 Foothills Pipe Lines (North B.C.) Ltd. 


Du point de raccordement de la canalisation princi- 
pale de la Westcoast, 4 proximité de Fort Nelson, a la 
frontiére entre l’Alberta et la Colombie-Britannique. 


Zone 5 Foothills Pipe Lines (Alta.) Ltd. 


De la frontiére entre |’Alberta et la Colombie-Britan- 
nique au point de bifurcation 4 proximité de Caroline 
(Alberta). 


Zone 6 Foothills Pipe Lines (Alta.) Ltd. 


De Caroline (Alberta) a la frontiére entre |’Alberta et 
la Saskatchewan, a proximité d’Empress. 
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Zone 7 Foothills Pipe Lines (Alta.) Ltd. 
Caroline to Alberta-B.C. border near Coleman. 


Zone 8 Foothills Pipe Lines (South B.C.) Ltd. 


Alberta-B.C. border near Coleman to B.C.-United 
States border near Kingsgate. 


Zone 9 Foothills Pipe Lines (Sask.) Ltd. 


Alberta-Saskatchewan border near Empress to Sas- 
katchewan-United States border near Monchy. 


Zone 10 Foothills Pipe Lines (North Yukon) Lid. 


Mackenzie Delta Gas fields in the Mackenzie Delta, 
N.W.T., to a point near the junction of the Klondike 
and Dempster Highways just west of Dawson, Yukon 
Territory. 


Zone 11 Foothills Pipe Lines (South Yukon) Ltd. 


A point near the junction of the Klondike and 
Dempster Highways near Dawson to the connecting 
point with the Pipeline at or near Whitehorse. 


ANNEX III 
Cost Allocation in Zone 11 


The cost of service in Zone 11 shall be allocated to 
United States shippers on the following basis: 


(i) There will be calculated, in accordance with (iii) 
below, a percentage for Zones 1—9 in total by divid- 
ing the actual capital costs by filed capital costs and 
multiplying by 100. If actual capital costs are equal to 
or less than 135% of filed capital costs, then United 
States shippers will pay 100% of the cost of service in 
Zone 11. If actual capital costs in Zones 1—9 are 
between 135% and 145% of filed capital costs, then 
the percentage paid by United States shippers will be 
adjusted between 100% and 66%4% on a straight-line 
basis, except that in no case will the portion of cost of 
service paid by United States shippers be less than the 
proportion of the contracted volumes of Alaskan gas 
at the Alaska-Yukon border to the same volume of 
Alaskan gas plus the contracted volume of Northern 
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Zone 7 Foothills Pipe Lines (Alta.) Ltd. 


De Caroline a la frontiére entre |’Alberta et la Colom- 
bie-Britannique, a proximité de Coleman. 


Zone 8 Foothills Pipe Lines (South B.C.) Ltd. 


De la frontiére entre l’Alberta et la Colombie-Britan- 
nique, 4 proximité de Coleman, a la frontiére entre la 
Colombie-Britannique et les Etats-Unis, 4 proximité 
de Kingsgate. 


Zone 9 Foothills Pipe Lines (Sask.) Ltd. 


De la frontiére entre |’Alberta et la Saskatchewan, a 
proximité d’Empress, a la frontiére entre la Saskat- 
chewan et les Etats-Unis, 4 proximité de Monchy. 


Zone 10 Foothills Pipe Lines (North Yukon) Ltd. 


Des gisements de gaz du delta du Mackenzie, dans le 
delta du Mackenzie, Territoires du Nord-Ouest, a un 
point situé 4 proximité du carrefour des autoroutes du 
Klondike et de Dempster, 4 l’ouest de Dawson (Terri- 
toire du Yukon). 


Zone 11 Foothills Pipe Lines (South Yukon) Ltd. 


D’un point a4 proximité du carrefour des autoroutes du 
Klondike et de Dempster, 4 proximité de Dawson, au 
point de raccordement du Pipe-line 4 Whitehorse ou a 
proximité de Whitehorse. 


ANNEXE III 
Répartition des couts dans la Zone 11 


Les cotits de service dans la Zone 11 seront imputés 
aux expéditeurs américains sur la base suivante: 


(i) on calculera, conformément au sous-alinéa (ili) 
ci-dessous, un pourcentage pour les Zones 1 a 9 
globalement en divisant les coiits réels d’investisse- 
ment par les coiits d’investissement déposés et en 
multipliant le résultat par 100. Si les cotts réels 
d’investissement sont égaux ou inférieurs 4 135% des 
colts d’investissement déposés, les expéditeurs améri- 
cains paieront 100% des coiits de service dans la Zone 
11. Si les coats réels d’investissement dans les Zones 1 
a 9 représentent entre 135% et 145% des coiits d’in- 
vestissement déposés, le pourcentage des coits 
défrayés par les expéditeurs américains sera ajusté 
entre 100% et 66*4%, sur la base d’une ligne droite, 
sauf que la portion des cotits de service défrayés par 
les expéditeurs américains ne sera en aucun cas infé- 
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Canadian gas. If the actual capital costs are equal to 
or exceed 145% of filed capital costs, the portion of 
the cost of service paid by United States shippers will 
be not less than 6674% or the proportion as calculated 
above, whichever is the greater. 


(ii) There will be calculated a percentage for the cost 
overrun on the Dawson to Whitehorse lateral (Zone 
11). After determining the dollar value of the overrun, 
there will be deducted from it: 


(a) the dollar amount by which actual capital costs 
in Zones 1, 7, 8 and 9 (carrying Alaskan gas only) 
are less than 135% of filed capital costs referred to 
in (iii) below; 

(b) in each of Zones 2, 3, 4, 5 and 6 the dollar 
amount by which actual capital costs are less than 
135% of filed capital costs referred to in (111) below, 
multiplied by the proportion that the U.S. contract- 
ed volume bears to the total contracted volume in 
that Zone. 


If the actual capital costs in Zone 11, after making 
this adjustment, are equal to or less than 135% of 
filed capital costs, then no adjustment is required to 
the percentage of the cost of service paid by United 
States shippers as calculated in (i) above. If, however, 
after making this adjustment, the actual capital cost 
in Zone 11 is greater than 135% of the filed capital 
cost, then the proportion of the cost of service paid by 
United States shippers will be a fraction (not exceed- 
ing 1) of the percentage of the cost of service calculat- 
ed in (i) above, where the numerator of the fraction is 
135% of the filed capital cost and the denominator of 
the fraction is actual capital cost less the adjustments 
from (a) and (b) above. Notwithstanding the adjust- 
ments outlined above, in no case will the percentage of 
the actual cost of service borne by United States 
shippers be less than the greater of 66%4% or the 
proportion of the contracted volumes of Alaskan gas 
at the Alaska-Yukon border to the same volume of 
Alaskan gas plus the contracted volume of Northern 
Canadian gas. 
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rieur a la proportion des volumes de gaz de |’Alaska a 
la frontiére entre le Yukon et l’Alaska établie par 
contrat par rapport au méme volume de gaz de 
Alaska ajouté au volume de gaz du Nord canadien 
établi par contrat. Si les coiits réels d’investissement 
sont égaux ou supérieurs 4 145% des colts d’investis- 
sement déposés, la portion des coltits de service 
défrayés par les expéditeurs américains sera d’au 
moins 6674% ou la proportion calculée ci-dessus, le 
taux le plus élevé étant retenu. 


(ii) On calculera le pourcentage du dépassement de 
devis pour le raccordement de Dawson a Whitehorse 
(Zone 11). Aprés avoir déterminé le montant du 
dépassement, on en déduira: 


a) pour les Zones 1, 7, 8 et 9 (transportant le gaz 
de l’Alaska seulement), le montant en dollars par 
lequel les coiits réels d’investissement sont infé- 
rieurs 4 135% des coiits d’investissement déposés 
mentionnés 4 I’alinéa (iii) ci-dessous; 

b) dans chacune des Zones 2, 3, 4, 5 et 6, le 
montant en dollars par lequel les couts réels d’inves- 
tissement sont inférieurs 4 135% des coiits d’inves- 
tissement déposés mentionnés 4 I’alinéa (ii) ci-des- 
sous, multiplié par le rapport entre le volume prévu 
par contrat pour les Etats-Unis et le volume total 
prévu par contrat pour cette zone. 


Si les cofits réels d’investissement dans la Zone 11, 
aprés ce rajustement, sont égaux ou inférieurs 4 135% 
des coiits d’investissement déposés, il n’y a pas lieu de 
rajuster le pourcentage des frais de service défrayés 
par les expéditeurs américains selon le calcul men- 
tionné a l’alinéa (i) ci-dessus. Si, toutefois, aprés 
rajustement, les cots réels d’investissement dans la 
Zone 11 sont supérieurs 4 135% des coiits d’investisse- 
ment déposés, la part des colts de services défrayés 
par les expéditeurs américains sera une fraction (n’ex- 
cédant pas 1) du pourcentage des frais de services 
calculés en vertu de l’alinéa (i) ci-dessus, ot le numé- 
rateur est 135% des coiits d’investissement déposés et 
le dénominateur est constitué des coiits réels d’inves- 
tissement moins les ajustements prévus aux sous-ali- 
néas a) et b) ci-dessus. Nonobstant les ajustements 
mentionnés ci-dessus, le pourcentage des coits de 
service réels imputables aux expéditeurs américains ne 
sera en aucun cas inférieur 4 66%4% ou au rapport 
entre les volumes de gaz de |’Alaska 4 la frontiére 
entre le Yukon et l’Alaska établis par contrat et le 
méme volume de gaz de |’Alaska ajouté au volume de 
gaz du Nord canadien par contrat, le plus élevé de ces 
deux pourcentages étant retenu. 


































ER 
imgmiszsileovni'b ztiooe es) (iil) 
ot 
vob ab aosinseeey vot 1 tots 9 £ wy 
vile ave Suva 2iilus 206 noite’ ai 
0132 £6229D-i> 
b walleraitad 
moreiteriaS 2 Sey &- 
TY 1 a 
pail ed ot TK q ' 
b et ition no) ' 
i> (are thew s~ 
; _ 7 
(Alen ana’) ua ae 
wpruisn 5s Otte q- . : 
~—eriv) t I 33 
supdttaowns AC etaoe BP 
i. avi GRa tf ob 
Supsmnonam nolerrky—ssogor be 
~—aavil OF i 
tetmu he nara, t 1) on 
rast pl shi S her 
96 talaga 
& aeons iv? 
awn _— 
ongid diab any ae 3 
eyt ‘ ti 
~ 7 - 
hi see fi Ve 
- - ¥ 
sngA sh. wogesi] auiKy 
: sb iver 
& sevodonicW 
— ww it] 
t ia 
ob iephagil 9a i sams e we ik 
‘emt Jo MGeresiqeiae ebergsb (upmoresseyen'b hica Pt a 
Gant 2 ob sepietnumer: doimertg} 392 > ees ae 
soley t od adre SAT suns yi ” vi} 35 . 4 
: lake S OORMOMW ob Migsizoes & b Insects sh fowte 
< kab -sephiies: fat aolzeysy) etine, 3 het ricartae TY 
vein! ah sepia Menem oOl2a1y) s2200e 2> 4b ; : 
avail ULL) ab saphena anes) tsutas hab thite ts 
Ay) . ee: roe mlrwcesy st lowtaved jarbor zh siti: ; dere 
tS Biefone! anitowS ab teowog fe 3h ned anibun an in 
6/8 Sees tantiae ne yhauotd ob isiciti ton 6 stenting 






arkipeos m4 aoaigol » cob snug SF 
poe Mies 29) oupinastied sotiuloD ss sragngel® ad 
wins, °F snr 4 Rhee wid’Sb ab atab 





ete: wsaiaings ee 


_ 


we 











#s't ob weit wb stab a a 




















4 i A ¢ oi 
“y i 4 2 ek ai 
a 
Bas ) 
i ‘ 
. 
y ; 
fsplt 
+ 
ha] ‘| 
a ‘he 
Ae 
7 . - 
‘ , ‘A> « 
u 
; : 
J ? 
‘ ~ 
7] * 
r ray 7 
eT eal Ew 
4 ; 
» 
d tal} 
ae 
; Z if > terrye bd the 
$i ; cl stl 
: Boe! 
i . ‘ 1-4 (4) eatdy oa wee 
' y Sin ' od mor oeii eLi- pe 
! } atl > 6 (>) santas say fas 
, é yetese ibaa? ies wine ae Doan 
ith osaa2 > siutc: batts prt ye adaieet: peice 
to IMemtseemsttxs tp plab o Wi bataleoes yrs. ene saad * 


Wo seoitweqe to nenasnsmroace to 


taal a wh botabvan 


or eS ; ) eet 


S i. 
Chic 


“ai 
7 oe 





(iii) The ‘“‘filed capital cost” to be applied to deter- 
mine cost overruns for the purpose of cost allocation 
in (i) and (ii) above will be: 


“Filed Capital Cost” 
Estimates for the Pipeline 
in Canada (millions of 
Canadian dollars) 


(iii) Les «coits d’investissement déposés» qui servi- 
ront a calculer les dépassements de devis aux fins de 
la répartition des cots prévue aux alinéas (i) et (ii) 
ci-dessus seront: 
Estimations des «cotits 
d’investissement déposés» 
pour le Pipe-line au Canada 


(en millions de dollars 
canadiens). 


The Pipeline in Canada (Zones 1-9)! 


48”’—1,260 lb. pressure pipeline— 3,873 
or 48’’—1,680 lb. pressure pipeline— 4,418 
or 54”—1,120 Ib. pressure pipeline— 4,234 


Le Pipe-line au Canada! (zones | a 9) 

48 pouces—pression manométrique 
de 1,260 livres— 

ou 48 pouces—pression manométrique 
de 1,680 livres— 

ou 54 pouces—pression manométrique 
de 1,120 livres— 


3,873 
4,418 


4,234 


“Filed Capital Cost” 
Estimates for the Pipeline 
in Canada (millions of 
Canadian dollars) 


Zone 11 of the Dempster Line? 


30’— Section of Dempster line 

from 

Whitehorse to Dawson— 549 
Section of Dempster line 

from 

Whitehorse to Dawson— 585 
Section of Dempster line 

from 


Whitehorse to Dawson— 705 


or 36”— 


or 42”— 


Details for Zones 1-9 are shown in the following table: 





These filed capital costs include and are based upon (a) a 1,260 psi, 48-inch 
line from the Alaska-Yukon border to the point of possible interconnection 
near Whitehorse; (6) a 1,260 psi, 48-inch; or 1,680 psi, 48-inch; or 1,120 psi, 
54-inch line from the point of possible interconnection near Whitehorse to 
Caroline Junction; (c) a 42-inch line from Caroline Junction to the Canada- 
United States border near Monchy, Saskatchewan; and (d) a 36-inch line from 
Caroline Junction to the Canada-United States border near Kingsgate, British 
Colombia. These costs are escalated for a date of commencement of operations 
of January 1, 1983. 


The costs are escalated for a date of commencement of operations of 
January 1, 1985. 


Estimations des «couts 
d’investissement déposés» 
pour le Pipe-line au Canada 
(en millions de dollars 
canadiens) 


Zone 11 de la Ligne Dempster? 


30 pouces— Trongon de la Ligne 
Dempster de 
Whitehorse a 
Dawson— 549 
ou 36 pouces— Trongon de la Ligne 

Dempster de 

Whitehorse a 

Dawson— 585 
ou 42 pouces— Trongon de la Ligne 

Dempster de 

Whitehorse a 

Dawson— 705 


Les détails pour les Zones 1 a 9 figurent dans le tableau suivant: 


1 


N 


Ces coiits d’investissement déposés comprennent et sont fondés sur a) une 
canalisation de 48 pouces (pression manométrique de 1,260 livres au pouce 
carré) a partir de la frontiére entre l’Alaska et le Yukon jusqu’au point 
éventuel de raccordement a proximité de Whitehorse 4 Caroline Junction; 5) 
une canalisation de 48 pouces (pression manométrique de 1,260 livres au pouce 
carré); ou de 48 pouces (pression manométrique de 1,680 livres au pouce 
carré); ou de 54 pouces (pression manométrique de 1,120 livres au pouce 
carré) A partir du point éventuel de raccordement a proximité de Whitehorse; 
c) une canalisation de 42 pouces de Caroline Junction a la frontiére canado- 
américaine 4 proximité de Monchy en Saskatchewan; et d) une canalisation de 
36 pouces de Caroline Junction a la frontiére canado-américaine 4 proximité 
de Kingsgate en Colombie britannique. Ces coats sont indexés en fonction de 
la date du début de l’exploitation du Pipe-line, le 1° janvier 1983. 


Les coiits sont indexés 4 la date du début de l’exploitation, le 1° janvier 
1985. 
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Filed Capital Costs for the Pipeline in Canada 





48” 48” 54” 
1,260 psi 1,680 psi 1,120 psi 
$ million $ million $ million 
Zone (Canadian) (Canadian) (Canadian) 
1 707 707 707 
2 721 864 805 
3 738 850 803 
4 380 488 456 
5 677 859 813 
6 236 236 236 
7 126 126 126 
8 83 83 83 
9* 205 205 205 
Total 3,873 4,418 4,234 
Zones 
1-9 


* The last compression station in Zone 9 includes facilities to provide compres- 


sion up to 1,440 psi. 
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Coits d’investissement déposés pour le Pipe-line au Canada 


48 pouces 48 pouces 54 pouces 
1,260 livres 1,680 livres 1,120 livres 
au pouce au pouce au pouce 
carré carré carré 
(en millions (en millions (en millions 
de dollars de dollars de dollars 
Zone canadiens) canadiens) canadiens) 
1 707 707 707 
2 721 864 805 
3 738 850 803 
4 380 488 456 
5 677 859 813. 
6 236 236 236 
if 126 126 126 
8 83 83 83 
9* 205 205 205 
Total 3,873 4,418 4,234 
Zones 
1a9 


* La derniére station de compression dans la Zone 9 inclut des installations pour 
fournir une compression jusqu’a 1,440 livres au pouce carré. 
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It is recognized that the above are estimates of capital 
costs. They do not include working capital, property 
taxes or the provision for road maintenance in the 
Yukon Territory (not to exceed $30 million Canadian). 


If at the time construction is authorized, both Govern- 
ments have agreed to a starting date for the operation of 
the Pipeline different from January 1, 1983, then the 
capital cost estimates shall be adjusted for the difference 
in time using the GNP price deflator from January 1, 
1983. Similarly at the time construction is authorized 
for the Dempster Line, if the starting date for the 
operation agreed to by the Canadian Government is 
different from January 1, 1985, then the capital cost 
estimate shall be adjusted for the difference in timing 
using the GNP price deflator from January 1, 1985. The 
diameter of the pipeline in Zone 11, for purposes of cost 
allocation, may be 30”, 36” or 42’, so long as the same 
diameter pipe is used from the Delta to Dawson (Zone 
10). 


The actual capital cost, for purposes of this Annex, 
shall be the booked cost as of the date “leave to open” is 
granted plus amounts still outstanding to be accrued on 
a basis to be approved by the National Energy Board. 
Actual capital costs shall exclude working capital, prop- 
erty taxes, and direct charges for road maintenance of 
up to $30 million Canadian in the Yukon as specifically 
provided herein. 


For purposes of this Annex, actual capital costs will 
exclude the effect of increases in cost or delays caused 
by actions attributable to the U.S. shippers, related U.S. 
pipeline companies, Alaskan producers, the Prudhoe 
Bay deliverability or gas conditioning plant construction 
and the United States or State Governments. If the 
appropriate regulatory bodies of the two countries are 
unable to agree upon the amount of such costs to be 
excluded, the determination shall be made in accordance 
with the procedures set forth in Article IX of the Transit 
Pipeline Treaty. 


The filed capital costs of facilities in Zones 7 and 8 
will be included in calculations pursuant to this Annex 
only to the extent that such facilities are constructed to 
meet the requirements of U.S. shippers. 
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Il est reconnu que les coiits d’investissement mention- 
nés ci-dessus sont des estimations. Ils ne comprennent 
pas le capital d’exploitation, les impdéts fonciers ou les 
fonds nécessaires a l’entretien des routes dans le Terri- 
toire du Yukon (ne devant pas dépasser 30 millions de 
dollars canadiens). 


Si, au moment ou la construction est autorisée, les 
deux Gouvernements ont convenu d’une date pour le 
début de l’exploitation du Pipe-line autre que le 1* 
janvier 1983, les estimations des couts d’investissement 
seront ajustées en fonction de cette nouvelle date au 
moyen de l’indice d’ajustement au PNB a compter du 1* 
janvier 1983. De méme, lorsque sera donnée |’autorisa- 
tion de construire la Ligne Dempster, si la date de début 
d’exploitation acceptée par le Gouvernement du Canada 
nest pas le 1* janvier 1985, l’estimation des coits 
d’investissement sera rajustée pour la méme raison, au 
moyen de ce méme indice 4 compter du 1* janvier 1985. 
Aux fins de la répartition des coiits, le diamétre du 
pipe-line dans la Zone 11 pourra étre de 30, 36 ou 42 
pouces, pourvu que le diamétre du pipe-line entre le 
Delta et Dawson (Zone 10) soit le méme. 


Aux fins de cette Annexe, les coits réels d’investisse- 
ment seront les colts arrétés a la date d’autorisation de 
mise en service, plus les montants en souffrance devant 
étre calculés sur une base qu’approuvera |’Office natio- 
nal de l’énergie. Les coiits réels d’investissement ne 
comprendront pas le capital d’exploitation, ni les imp6ts 
fonciers, ni les charges directes au titre de l’entretien des 
routes dans le Territoire du Yukon jusqu’a concurrence 
de 30 millions de dollars canadiens, en conformité des 
dispositions expresses dans les présentes. 


Aux fins de cette Annexe, on exclura du calcul des 
couts réels d’investissement l’effet des hausses de prix ou 
des retards attribuables aux expéditeurs américains, aux 
sociétés de pipe-lines américaines qui leur sont liées, aux 
producteurs de l’Alaska, a la capacité de livraison ou a 
la construction d’une usine de traitement du gaz a 
Prudhoe Bay et aux Gouvernements des Etats-Unis ou 
de l’Etat. Si les organismes réglementaires appropriés 
des deux pays ne peuvent s’entendre sur le montant des 
coits a exclure, le montant sera fixé en vertu des 
procédures énoncées a !’Article IX du Traité sur les 
pipe-lines de transit. 


Les coiits d’investissement déposés des installations 
dans les Zones 7 et 8 seront inclus dans les calculs 
conformément a cette Annexe seulement dans la mesure 
ou de telles installations sont construites pour satisfaire 
les exigences des expéditeurs des Etats-Unis. 
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ANNEX IV 
Direct Charges by Public Authorities 


*1. Crossing damages (roads, railroad crossings, etc.; 


this item is usually covered in the crossing permit). 


*2. Road damages caused by exceeding design load 


limits. 


*3. Required bridge reinforcements caused by exceed- 


ing design load limits. 
Airfield and airstrip repairs. 
Drainage maintenance. 
Erosion control. 

Borrow pit reclamation. 


Powerline damage. 


BOOS, get Gr ae 


Legal liability for fire damage. 


10. Utility system repair (water, sewer, etc.). 


Its 
2: 
I: 


Camp waste disposal. 
Camp site reclamation. 


Other items specified in environmental stipulations. 


14. Costs of surveillance and related studies as required 


by regulatory bodies or applicable laws. 


*In the case of these items and all other road-related charges by public 
authorities, total charges in the Yukon Territory shall not exceed $30 
million Canadian. 


ANNEX V 


Statement by the Government of the Province of 
Alberta 


The Government of the Province of Alberta agrees in 
principle to the provisions contained in the Canada- 
United States Pipeline Treaty of January 28, 1977, and 
furthermore, Alberta is prepared to cooperate with the 
Federal Government to ensure that the provisions of the 
Canada-United States Treaty, with respect to non-inter- 
ference of throughput and non-discriminatory treatment 
with respect to taxes, fees, or other monetary charges on 
either the Pipeline or throughput, are adhered to. Spe- 
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ANNEXE IV 
Charges directes imposées par les autorités publiques 


*1. Dommages causés par les croisements (routes, voies 


ferrées, etc.). Ce point figure habituellement dans 
le permis de croisement. 


*2. Dommages aux routes causés par un dépassement 


des limites techniques de poids. 


*3. Renforcement nécessaire de ponts entrainé par un 


dépassement des limites techniques de poids. 
. Réparations aux terrains et pistes d’atterrissage. 
. Entretien du systéme de drainage. 
. Contrdle de l’érosion. 
. Récupération de ballastiéres. 


Dommages causés aux lignes 4 haute tension. 


Responsabilité juridique pour les dommages causés 
par le feu. 


10. Réparations des services d’utilité publique (eau, 


égouts, etc.). 
11. 
i, 
13. 


Evacuation des déchets des campements. 
Régénération du site des campements. 


Autres points régis par des dispositions réglemen- 
taires ayant trait a l’environnement. 


14. Coit de la surveillance et des études connexes telles 
que requises par les organismes réglementaires ou 


les lois pertinentes. 


* Pour ces points et toute autre charge imposée par les autorités 
publiques et liée a la voirie, la somme des charges totales dans le 
Territoire du Yukon ne dépassera pas 30 millions de dollars 
canadiens. 


ANNEXE V 


Déclaration du Gouvernement de la province de 
l’Alberta 


Le Gouvernement de la province de |’Alberta souscrit 
en principe aux dispositions contenues dans le Traité 
canado-américain sur les pipe-lines signé le 28 janvier 
1977 et est disposé de plus 4 coopérer avec le Gouverne- 
ment fédéral pour assurer le respect des dispositions 
dudit Traité en ce qui a trait a la non-interférence avec 
la continuité du débit et au traitement non discrimina- 
toire en matiére de taxes, de droits ou d’autres charges 
monétaires s’appliquant au Pipe-line ou au débit. Les 
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cific details of this undertaking will be the subject of a 
Federal-Provincial Agreement to be negotiated when the 
Canada-United States protocol or understanding has 
been finalized. 


Statement by the Government of the Province of 
Saskatchewan 


The Government of Saskatchewan is willing to coop- 
erate with the Government of Canada to facilitate con- 
struction of the Alcan Pipeline through southwestern 
Saskatchewan and, to that end, the Government of 
Saskatchewan expresses its concurrence with the princi- 
ples elaborated in the Transit Pipeline Agreement signed 
between Canada and the United States on January 28, 
1977. In so doing, it intends not to take any discrimina- 
tory action towards such pipelines in respect of through- 
put, reporting requirements, and environmental protec- 
tion, pipeline safety, taxes, fees or monetary charges 
that it would not take against any similar pipeline 
passing through its jurisdiction. Further details relating 
to Canada-Saskatchewan relations regarding the Alcan 
Pipeline will be the subject of Federal-Provincial agree- 
ments to be negotiated after a Canada-United States 
understanding has been finalized. 


Statement by the Government of the Province of British 
Columbia 


The Government of the Province of British Columbia 
agrees in principle to the provisions contained in the 
Canada-United States Pipeline Treaty of January 28, 
1977, and furthermore British Columbia is prepared to 
cooperate with the Federal Government to ensure that 
the provisions of the Canada-United States Treaty, with 
respect to non-interference of throughput and non-dis- 
criminatory treatment with respect to taxes, fees or 
other monetary charges on either the Pipeline or 
throughput, are adhered to. Specific details of this 
undertaking will be the subject of a Federal-Provincial 
Agreement to be negotiated at as early a date as possi- 
ble. Such agreement should guarantee that British 
Columbia’s position expressed in its telex of August 31 
is protected. 


47 


modalités de cet engagement feront l’objet d’un accord 
fédéral-provincial qui sera négocié aprés la conclusion 
du protocole ou de l’entente entre le Canada et les 
Etats-Unis. 


Déclaration du Gouvernement de la province de la 
Saskatchewan 


Le Gouvernement de la province de la Saskatchewan 
est disposé 4 coopérer avec le Gouvernement du Canada 
afin de faciliter la construction du pipe-line Alcan sur la 
partie sud-ouest de son territoire et, 4 cette fin, le 
Gouvernement de la Saskatchewan souscrit aux princi- 
pes énoncés dans |’Accord sur les pipe-lines de transit 
signé par le Canada et les Etats-Unis le 28 janvier 1977. 
Ce faisant, le Gouvernement de la Saskatchewan entend 
ne prendre a l’égard dudit pipe-line aucune mesure 
discriminatoire concernant le débit, les exigences en 
matiére de rapport, la protection de |’environnement, la 
sécurité du pipe-line, les taxes, droits ou autres charges 
monétaires qu’il ne prendrait a l’égard de tout autre 
pipe-line semblable traversant son territoire. Les autres 
modalités régissant les relations entre le Canada et la 
Saskatchewan relatives au pipe-line Alcan feront l’objet 
d’accords fédéraux-provinciaux qui seront négociés 
aprés la conclusion d’une entente entre le Canada et les 
Etats-Unis. 


Déclaration du Gouvernement de la province de la 
Colombie- Britannique 


Le Gouvernement de la province de la Colombie-Bri- 
tannique souscrit en principe aux dispositions contenues 
dans le Traité canado-américain sur les pipe-lines signé 
le 28 janvier 1977 et est disposé de plus 4 coopérer avec 
le Gouvernement fédéral pour assurer le respect des 
dispositions dudit Traité en ce qui a trait 4 la non-inter- 
férence avec la continuité du débit et au traitement non 
discriminatoire en matiére de taxes, de droits ou d’autres 
charges monétaires s’appliquant au Pipe-line ou au 
débit. Les modalités de cet engagement feront l’objet 
d’un accord fédéral-provincial qui sera négocié dans les 
meilleurs délais. Un tel accord devrait garantir la pro- 
tection de la position exprimée par la Colombie-Britan- 
nique dans son télégramme du 31 aoit. 
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SCHEDULE II 


COMPANIES 


Foothills Pipe Lines (South Yukon) Ltd. 


Foothills Pipe Lines (North B.C.) Ltd. 
Foothills Pipe Lines (South B.C.) Ltd. 
Foothills Pipe Lines (Alta.) Ltd. 
Foothills Pipe Lines (Sask.) Ltd. 
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ANNEXE II 
COMPAGNIES 


Foothills Pipe Lines (South Yukon) Ltd. 
Foothills Pipe Lines (North B.C.) Ltd. 
Foothills Pipe Lines (South B.C.) Ltd. 
Foothills Pipe Lines (Alta.) Ltd. 
Foothills Pipe Lines (Sask.) Ltd. 
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SCHEDULE III 
TERMS AND CONDITIONS 
Ownership of Pipeline 


1. The pipeline shall be the property of and shall be 
operated by the company. 


Design and Construction 


2. The company shall cause the pipetine to be 
designed, manufactured, located, constructed, installed 
and operated in accordance with those specifications, 
drawings and other information or data set forth in the 
applications of Foothills Pipe Lines (Yukon) Ltd., the 
Alberta Gas Trunk Line (Canada) Limited, Westcoast 
Transmission Company Limited, and Alberta Natural 
Gas Company Limited and in the submission of the 
Alberta Gas Trunk Line Company Limited to the 
Board, as amended during the Hearing and in the 
undertakings given by those companies during the Hear- 
ing or as ordered, directed or approved by the desig- 
nated officer and no design, specification, location, 
drawing or other information or data shall be varied 
except as ordered, directed or approved by the desig- 
nated officer. 


3. Without limiting the generality of condition 2, the 
company shall submit to the designated officer 


(a) information satisfactory to him in support of final 
detailed design, including the results of field tests and 
experiments and analyses thereof; 


(b) the final detailed design of each section or part of 
the pipeline for his approval; and 


(c) before construction commences, detailed con- 
struction specifications and procedures, as well as 
inspection procedures satisfactory to the designated 
officer. 


4. The company shall not commence construction of a 
section or part of the pipeline until the designated 
officer has given the approval of the final design of that 
section or part as required by paragraph (6) of 
condition 3. 


5. The company shall file with the designated officer, 
forthwith after execution, every contract between the 


ANNEXE III 
MODALITES 


Propriété du pipe-line 


N 


1. Le pipe-line appartient 4 la compagnie et est 
exploité par cette derniére. 


Conception et construction 


2. La compagnie doit s’assurer que le pipe-line est 
congu, fabriqué, situé, mis en place, installé et exploité 
conformément aux spécifications, dessins et autres ren- 
seignements ou données, portés 4 la demande faite a 
lOffice par la Foothills Pipe Lines (Yukon) Ltd., PAI- 
berta Gas Trunk Line (Canada) Limited, la Westcoast 
Transmission Company Limited et Alberta Natural 
Gas Company Limited et au mémoire qui lui a été 
présenté par |’Alberta Gas Trunk Line Company Limi- 
ted, tels qu’ils ont été modifiés au cours de |’Audience et 
souscrits a titre d’engagement au cours de |’Audience, 
ou tels qu’ils ont été ordonnés, prescrits ou approuvés 
par le fonctionnaire désigné, et il ne sera fait aucune 
modification aux conceptions, spécifications, emplace- 
ments, dessins, renseignements ou données, si ce n’est 
dans la mesure ot le fonctionnaire désigné l’ordonne, le 
prescrit ou l’approuve. 


3. Sans limiter la portée générale de la condition n° 2, 
la compagnie présente au fonctionnaire désigné 


a) les renseignements qu’il estime satisfaisants pour 
étayer la conception finale et détaillée, y compris la 
teneur des essais sur le terrain et l’analyse de leurs 
résultats; 


b) la conception finale et détaillée de chaque section 
ou partie du pipe-line pour son approbation; et 


c) avant le début des travaux, les spécifications et 
modalités détaillées de construction et les modalités 
d’inspection qui satisfont le fonctionnaire désigné. 


4. La compagnie ne peut entreprendre la construction 
d’une section ou d’une partie du pipe-line avant d’avoir 
obtenu a leur égard l’approbation visée a l’alinéa b) de 
la condition n° 3. 


5. Dés leur signature, la compagnie dépose auprés du 
fonctionnaire désigné tout contrat passé avec ses princi- 
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company and the principal construction contractors and 
every substantive amendment thereto. 


6. Every contract referred to in condition 5 shall 
contain a clause requiring the construction contractor to 
file with the company, forthwith after execution of that 
contract, 


(a) a copy of every collective agreement between the 
construction contractor and a union that is in effect as 
of the day the contract referred to in condition 5 is 
entered into; 


(6b) a copy of every amendment to a collective agree- 
ment referred to in paragraph (a); 


(c) a copy of every collective agreement and amend- 
ment thereto that is entered into subsequent to a 
collective agreement referred to in paragraph (a) 
during the term of the contract referred to in 
condition 5, 


and the company shall file a copy of every such collec- 
tive agreement and amendment thereto with the desig- 
nated officer forthwith after the copy is filed with the 
company. 


Social, Economic and Environmental Matters 


7. The company shall, in respect of social and eco- 
nomic matters and environmental, fisheries and agricul- 
tural concerns, comply with the undertakings given by 
Foothills Pipe Lines (Yukon) Ltd., the Alberta Gas 
Trunk Line (Canada) Limited, Westcoast Transmission 
Company Limited, and Alberta Natural Gas Company 
Ltd. and in the submission of the Alberta Gas Trunk 
Line Company Limited to the Board, as amended 
during the Hearing or such orders or directions as may 
be made or given by the designated officer. 


8. Prior to the approval of the final detailed design of 
each section or part of the pipeline, the company shall 
submit to the designated officer 


(a) the results of such further studies in respect of 
social and economic matters, environmental, fisheries 
and agricultural concerns as may be ordered or direct- 
ed by the designated officer; and 


(6) the recommendations of its environmental con- 
sultants for the protection of fisheries, farm lands and 
the environment. 
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paux entrepreneurs en construction et toute modification 
de fond qui y est apportée. 


6. Chaque contrat visé a la condition n° 5 doit conte- 
nir une clause portant que l’entrepreneur en construction 
doit déposer auprés de la compagnie, dés la signature 
dudit contrat 


a) une copie des conventions collectives auxquelles 
sont parties ledit entrepreneur et un syndicat, en 
vigueur le jour de la signature du contrat visé a la 
condition n° 5; 
b) une copie des modifications apportées aux conven- 
tions collectives visées a l’alinéa a); 


c) une copie des conventions collectives postérieures 4 
celles visées 4 l’alinéa a), ainsi que leurs modifica- 
tions, pendant la durée du contrat visé a la condition 
yes 


et la compagnie doit déposer une copie desdites conven- 
tions et de leurs modifications au bureau du fonction- 
naire désigné immédiatement aprés le dépdt de la copie 
auprés de la compagnie. 


Questions sociales, économiques et écologiques 


7. En ce qui a trait aux questions sociales, écologiques 
et économiques, et a celles qui portent sur les pécheries 
et l’agriculture, la compagnie est tenue de se conformer 
aux engagements pris par la Foothill Pipe Lines 
(Yukon) Ltd., l’Alberta Gas Trunk Line (Canada) Lim- 
ited, la Westcoast Transmission Company Limited et 
lAlberta Natural Gas Company Ltd. et 4 ceux contenus 
dans le mémoire que |’Alberta Gas Trunk Line Com- 
pany Limited a présenté a l’Office, sous réserve des 
modifications apportées a |’Audience et des ordres éma- 
nant du fonctionnaire désigné. 


8. Avant l’approbation du projet final de chaque sec- 
tion ou partie du pipe-line, la compagnie soumet au 
fonctionnaire désigné 


a) le résultat des autres études que peut exiger ou 
demander le fonctionnaire désigné relativement aux 
questions sociales, écologiques et économiques et a 
celles qui ont trait aux pécheries et a l’agriculture; et 


b) les recommandations de ses experts-conseils pour 
la protection des pécheries, des terres agricoles et de 
l’environnement. 
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Manpower and Procurement 


9. In respect to the use of Canadian labour 


(a) the company shall submit to the Minister, on or 
before a date to be fixed by him, a detailed manpower 
plan designed to ensure the maximum possible use of 
Canadian labour in the planning, construction and 
operation of the pipeline; 


(b) subject to any amendment approved by the Min- 
ister, the manpower plan referred to in paragraph (a), 
when approved by the Minister, constitutes the com- 
pany’s manpower plan, and the company shall comply 
therewith. 


10. In respect to Canadian participation and content, 


(a) the company shall design a program for the pro- 
curement of all goods and services for the pipeline 
that ensures that 


(i) Canadians have a fair and competitive opportu- 
nity to participate in the supply of goods and 
services for the pipeline, 

(ii) the level of Canadian content is maximized so 
far as practicable, with respect to the origin of 
products, services, and their constituent compo- 
nents, 

(iii) maximum advantage is taken of opportunities 
provided by the pipeline to establish and expand 
suppliers in Canada that can make a long term 
contribution to the Canadian industrial base, and 
(iv) maximum advantage is taken of opportunities 
provided by the pipeline to foster research, develop- 
ment and technological activities in Canada; 


(6) the company shall submit to the Minister, in such 
detail as may be required by the Minister and on or 
before a date to be fixed by him, a report setting out 


(i) the program referred to in paragraph (a), and 
(ii) the procedures that the company proposes to 
follow in order to implement that program includ- 
ing such procedures as the Minister may require 
respecting prior approval by the designated officer 
in respect of proposed contracts or classes of con- 
tracts specified by the Minister and including 
procedures to ensure to the Minister’s satisfaction 
that proposed contracts for the supply of goods or 
services from outside Canada will not involve unfair 
trade practices; 


(c) subject to any amendment approved by the Minis- 
ter, the report referred to in paragraph (5), when 


Main-d’cuvre et fourniture de biens et services 


s 


9. En ce qui a trait a l’emploi de main-d’ceuvre 


canadienne: 


a) la compagnie soumet a l’approbation du Ministre, 
a la date qu'il fixe ou avant, un plan de recrutement 
détaillé qui visera 4 favoriser au maximum lutilisa- 
tion de la main-d’ceuvre canadienne pour la planifica- 
tion, la construction et l’exploitation du pipe-line; 


b) une fois approuvé, mais sous réserve de toute 
modification qui pourrait y étre apportée avec I’assen- 
timent du Ministre, le plan visé a l’alinéa a) lie la 
compagnie. 


10. En ce qui a trait a la participation et au contenu 


canadiens: 


a) la compagnie établira son programme d’achat de 
tous les biens et services nécessaires au projet de sorte 
que: 


(i) les Canadiens puissent avoir l’occasion de parti- 
ciper équitablement 4 la fourniture des biens et 
services destinés au pipe-line, 

(ii) le contenu canadien soit optimisé, dans la 
mesure du possible, quant a l’origine des produits, 
des services et de leurs parties composantes, 

(iii) les possibilités qu’offre le pipe-line de créer ou 
de développer, au Canada, des entreprises durables 
de fourniture de biens et services, soient exploitées 
au maximum, et 

(iv) que les occasions qu’offre le pipe-line de pro- 
mouvoir la recherche et le développement, ainsi que 
les activités technologiques au Canada, soient 
exploitées au maximum; 


b) la compagnie soumet a l’approbation du Ministre, 
de la fagon détaillée et 4 la date qu’il fixe ou avant, un 
rapport exposant 


(i) le programme mentionné 4 l’alinéa a), et 

(ii) les modalités d’application de ce programme, 
notamment les procédures que le Ministre exige 
relativement a l’approbation préalable par le fonc- 
tionnaire désigné des contrats projetés ou des caté- 
gories de contrats que spécifie le Ministre, notam- 
ment les procédures visant a assurer a la 
satisfaction de ce dernier, que les contrats projetés 
pour la fourniture de biens et services en prove- 
nance de |’étranger ne donneront pas lieu a des 
pratiques commerciales déloyales; 


c) sous réserve de toute modification qui pourrait y 
étre apportée avec l’assentiment du Ministre, le rap- 
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approved by the Minister, constitutes the company’s 
procurement policy and procedures and the company 
shall comply therewith; and 


(d) prior to the submission and approval of the report 
referred to in paragraph (6), the company shall make 
no major purchases without prior approval of the 
Minister. 


11. The company shall provide the Minister and the 
Board, prior to the execution thereof, with copies of 
every proposed contract for the procurement of goods or 
services that require the prior approval of the designated 
officer under the procedures referred to in condition 
10(5) (ii). 


Financing 


12. The company shall, before the commencement of 
construction, 


(a) file with the Minister and the Board documents 
relating to the financing of the pipeline and such 
documents shall include all relevant contracts, instru- 
ments and evidence that 


(i) the company has been incorporated in Canada 
and is not a non-eligible person within the meaning 
of the Foreign Investment Review Act as that 
expression is defined in that Act on the day this Act 
comes into force, and 

(ii) debt instruments issued in connection with the 
financing of the pipeline do not contain a provision 
requiring the consent of the holders of those debt 
instruments to the financing of the construction of 
the Dempster Line referred to in the Agreement or 
any other provision, apart from normal.trust inden- 
ture provisions generally applicable in the pipeline 
industry, that would prohibit, limit or inhibit the 
financing of the construction of the Dempster Line; 
and 


(b) establish to the satisfaction of the Minister and 
the Board that 


(i) financing has been obtained for the pipeline, 
and 

(ii) protection has been obtained against risk of 
non-completion of the pipeline and interruption of 
construction on a basis acceptable to the Minister 
and the Board. 


13. The company shall file with the Minister and the 
Board forthwith after execution, contracts between pro- 
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port mentionné a l’alinéa b) constitue, une fois 
approuvé par le Ministre, la politique d’achat de la 
compagnie et ses modalités d’application, et celle-ci 
doit s’y conformer; et 


d) avant le dépot et l’approbation du rapport visé a 
Yalinéa b), la compagnie ne peut faire aucun achat 
important qui n’ait été au préalable autorisé par le 
Ministre. 


11. La compagnie fournit au Ministre et a l’Office, 
avant sa signature, la copie des contrats projetés de 
fourniture de biens et services requérant l’approbation 
préalable du fonctionnaire désigné en vertu des procédu- 
res visées a la condition 10b)(ii). 


Financement 


12. Avant le début des travaux, la compagnie 


a) dépose auprés du Ministre et de l’Office les docu- 
ments ayant trait au financement du pipe-line, notam- 
ment tous les contrats, instruments et piéces établis- 
sant que 


(i) la compagnie a été constituée au Canada et 
nest pas une personne non admissible au sens 
qu’accorde a cette expression, au jour de l’entrée en 
vigueur de la présente loi, la Loi sur l’examen de 
l'investissement étranger, et que 

(ii) les titres débiteurs délivrés dans le cadre du 
financement du pipe-line ne comportent aucune 
disposition qui exige que leurs détenteurs donnent 
leur assentiment au financement de la construction 
de la ligne Dempster visée a l’Accord ou qui, outre 
les habituelles restrictions en régime de contrat 
fiduciaire s’appliquant généralement dans |’indus- 
trie des pipe-lines, aurait pour effet d’interdire, de 
limiter ou d’empécher le financement de la cons- 
truction de la ligne Dempster; et 


b) établir 4 la satisfaction du Ministre et de l’Office 
que 


(i) les fonds nécessaires au projet ont été obtenus, 
et que 

(11) des dispositifs de protection contre les risques 
de non-achévement et d’interruption de la construc- 
tion au pipe-line ont été mis en place et jugés 
acceptables par le Ministre et |’Office. 


13. La compagnie dépose auprés du Ministre et de 
lOffice dés leur passation, les contrats liant soit les 
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ducers and shippers and between shippers and the com- 
pany and substantive amendments to those contracts. 


14. The company shall provide the Minister and the 
Board in a form satisfactory to the Minister and the 
Board and on a monthly basis, information on the 


(a) costs incurred and projected in respect of the 
pipeline; 
(b) financing of the pipeline; and 


(c) progress of the planning and construction of, and 
procurement for, the pipeline. 


15. The Minister and the Board shall have access to 
all financial records of the company for audit purposes. 


16. The company shall 


(a) submit to the Minister and the Board detailed 
costs estimates based on the final design of each 
section or part of the pipeline in a form satisfactory to 
the Board; and 


(b) provide, before operation commences, an opera- 
tions and safety manual satisfactory to the Board. 


General 


17. The Company shall provide the Minister and the 
Board, prior to commencing construction of the pipeline, 
proof of having obtained all regulatory approvals, 
including 


(a) right-of-way permits and easements for Crown 
lands; 


(6) United States export and import authorizations 
for Alaska gas, arrangements for the supply of such 
gas to remote communities in the Yukon Territory 
and the provinces through which the pipeline passes 
and its replacement with Canadian gas; and 


(c) requisite approvals from United States govern- 
ment bodies. 


18. The company shall cause the pipe for the pipeline 
to be of such specifications, including diameter, wall 
thickness and maximum allowable operation pressures 
as may be approved by the Minister and the Board. 
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producteurs et les expéditeurs, soit les expéditeurs et la 
compagnie et les modifications de fond qui y sont 
apportées. 


14. La compagnie doit fournir au Ministre et a l’Of- 
fice, rédigés en la forme qu’ils jugent satisfaisante, des 
renseignements mensuels portant sur 


a) les frais engagés et ceux qui sont envisagés relati- 
vement au pipe-line, 


b) le financement du pipe-line, et 


c) lavancement de la planification et des travaux de 
construction du pipe-line, et la fourniture des biens et 
services relativement audit pipe-line. 


15. Le Ministre et l’Office peuvent consulter tous les 
dossiers financiers de la compagnie aux fins de 
vérification. 


16. La compagnie doit 


a) soumettre au Ministre et a l’Office, en la forme 
que ce dernier approuve, l’estimation détaillée des 
cots fondée sur la conception finale de chaque sec- 
tion ou partie du pipe-line; et 

b) fournit, avant le début des travaux, un manuel 
d’exploitation et de sécurité qui satisfait l’Office. 


Dispositions générales 


17. La compagnie dépose auprés du Ministre et de 
l’Office, avant le début de la construction du pipe-line, 
la preuve qu’elle a obtenu toutes les autorisations régle- 
mentaires, y compris: 


a) les droits de passage et servitudes (easements) sur 
les terres de la Couronne; 


b) de la part des Etats-Unis, les autorisations d’ex- 
portation et d’importation du gaz de |’Alaska, les 
modalités prévoyant la livraison de ce gaz a des 
agglomérations éloignées du territoire du Yukon et 
des provinces que traverse le pipe-line, et son rempla- 
cement par du gaz canadien; et 


c) les approbations requises des organismes gouverne- 
mentaux des Etats-Unis. 


18. La compagnie doit s’assurer que les canalisations 
du pipe-line répondent aux spécifications approuvées par 
le Ministre et l’Office, notamment en ce qui concerne les 
diamétres, |’épaisseur des parois et les pressions opéra- 
toires maximales admissibles. 
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Remote Communities 


19. The company shall, without cost to the company, 
construct laterals from the pipeline and make arrange- 
ments for the supply of gas to remote communities in 
the Yukon Territory and the provinces through which 
the pipeline passes where the communities can be 
economically served and have applied to the appropriate 
authority for such service and that authority has 
approved such application, except that in the Yukon 
Territory, Foothills Pipe Lines (South Yukon) Ltd. shall 
make a financial contribution in respect of providing gas 


(a) to the communities of Beaver Creek, Burwash 
Landing, Destruction Bay, Haines Junction, White- 
horse, Teslin, Upper Liard and Watson Lake, in an 
amount not to exceed a total cost of 2.5 million 
dollars; and 


(b) to other remote communities, an amount not to 
exceed the lesser of 


(i) the product of 2,500 dollars multiplied by the 
number of customers in the communities, and 


(ii) a total cost of 2.5 million dollars. 


Dempster Line 


20. When the Dempster Line referred to in the 
Agreement is to be connected to the pipeline or when 
additional pipeline capacity is needed to meet the con- 
tractual requirements of United States or Canadian 
shippers, the company shall expand the capacity of the 
pipeline, subject to the regulatory requirements of the 
Board, in an efficient manner to permit the connection 
of the Dempster Line or to meet those contractual 
requirements as the case may be. 
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Agglomérations éloignées 


19. La compagnie doit, sans qu’il ne lui en coite rien, 
construire des canalisations latérales du pipe-line et 
prendre les dispositions nécessaires pour fournir du gaz 
aux collectivités éloignées du territoire du Yukon et des 
provinces que traverse le pipe-line, lorsqu’elles peuvent 
étre desservies économiquement et que la demande 
qu’elles ont fait en ce sens a été approuvée par les 
autorités compétentes. Toutefois, au territoire du 
Yukon, la Foothills Pipe Lines (South Yukon) Ltd. doit 
contribuer financiérement 4 approvisionner en gaz 


a) les collectivités de Beaver Creek, Burwash Land- 
ing, Destruction Bay, Haines Junction, Whitehorse, 
Teslin, Upper Liard et Watson Lake jusqu’a concur- 
rence de 2,5 millions de dollars; et 


b) les autres collectivités éloignées, jursqu’a concur- 
rence du moins élevé des montants suivants: 


(i) du produit de 2,500 dollars par le nombre de 
clients des collectivités, ou 
(ii) de 2,5 millions de dollars au total. 


La ligne Dempster 


20. Au moment de raccorder au pipe-line la ligne 
Dempster visée a4 |’Accord, ou lorsqu’il faudra augmen- 
ter la capacité du pipe-line pour répondre aux besoins 
contractuels des, expéditeurs des Etats-Unis ou du 
Canada, la compagnie augmentera efficacement ladite 
capacité, sous réserve des exigences réglementaires de 
lOffice, de maniére a réaliser le raccordement ou a 


répondre auxdits besoins contractuels, selon le cas. 


Publié en conformité de l’autorité de l?Orateur de la Chambre 
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En vente: Imprimerie et Edition, Approvisionnements et Services 
Canada, Hull, Québec, Canada K1A 0S9 




































- Le ‘areaged’ Giee, mr ovine f 
oo ~ ang os CE SS | CHES lavéraigt dy ne Lier oa 
» Siypavitions Wécomaires cow fournir 
‘ sh , . = tues Gognées Cw tresttoire JE Ve 
os j one traverse © pine line, loregu’ : 
, j re eooenpeceement et ou is 
rviv hes » athe oni “Art hh £e Segeoe eté agprouvée op 
wkon uate  cornntecnies, Tontefeis,, aa Je 
: : won ia Fees Pepe i Lines {Sout y okan} 
‘ vcd z7 flnanciérement & approvisionner Sg 


, : 7% . er 20 lectiv tés de Box ver Creek, ee 


‘ a ie ao Oesiructian Bay, Hemes Junciige, 


as. i wet LL “tl cr Watson Lake iusqet of 


ence de 2.5 milliens Gé dallas e 


2 


set 
Rs 
= 


les autres collegtivités twignées, juréqatas 
fu mols Mav Jes méntante anvanta, 


toh ' du pr siuit de 2,500 Satara par ie nce 
‘ ier } deg 11 ciivites ei : 
F de 2.5’ milhons de dollars au totan : 


= It = 


Lf! digte Dempsier 


o-in 4 20. Aw meomeo! de faccorder au pipe ie i 


ester visée & TA con ou lecsoe tl fie 


a { ef the cor a capgcité/du .mpe tine pour cponcny aia 
7 " H : Ped ry 
. eae tre ot PTICrigel ies exoeciti Ss o¢s frail) 
ihe Catieda, | Oripagic aug nenicra cfficcenne® : 
anrecite,. Sos re crve C¢s CX Relay régien er 
it pitts of iice, de maniére A véeaiwser ie 3 


mtrackuels, 





ts bexoins of 





Pay. f 
Pi as 
ats ee 


; ae, 
- y : ; 


W Tae 


at 





